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Aving peruſed by Ordey of the ſupreme Councell,the yeres pro. 
H pounded by the Supreme Councell, &c. with > ni em 


@F] the Right Reverend D A v1 D, Lord Bishop of Offory ,and other 


Divines, and being required 10 deliuer my ſence of this workei, I doe fognife 
That 1 finde nothing in the ſaid Queres or Anſwers againſt I 
Religion, good life or manners, but much for their advancement , and 
great lights for the diſcoverie of Truth : I finde by evident proofes de« 
clared, that the Councell in this affaire of Ceſſation, appeale interpoſed 
againſt, and other proceedings had With the Lord Nuncio,and his adhe.. 
rents,carried themſelves with a due reſentment of the generall deftruftion 
of the Kingdome , aud with 4a true and knowing zeale of loyaltie for 
maintenance of the Catholicke Religion , Iyſtice , lawfull authoritie,the 
lives, eftates, and rights of the Confederats: 1 finde by uncontroull. 
able reaſons proved, that the Conſelnrags cannot without worldly ignomi- 
nie,and divine indignation fall from the ſaid Ceſſation, while the £01- 
ditions ave performed, and time unexprred: 1 finde laſtly hence,andby other 
Srrefragable. arguments,that all and every of the Cenſures pronounced ey « * 
ther by the Nuncio, or any elſe againſt the Conncell, or other Confede « 
rats upon this ground of concluding , or adbering to the Ceſſation, ars une 

reaſonable, wnconſcienable , invalid, voyde, and againſt Drvine and Hu- 
0:4n8 Lawes of Nature , Scripture , Nagigns,and Canons of holy Church, 

Thitis the ſence of - 

Xilkmny the 4. of AnguRt 1648 F Iames Talhor 

DoQor of Diyinitie 


The Approbation of the Father of the 
Socictie of Izsus 


He enſuing f\n{wers' to che Queres, being learnedly, and laboriouſty 
| performed,veplenihed with warietic of both Morall and Divine Do- 
Erme, as the many Authoys, Canons, and places of holy Scripture therein 
cited,doe aboundantly manifeſt,conmrayning nothing contrarieto Catholicks 
Faith, and Religion,we indge moſt Worthy to be publiched as an efficacious 
meane to removeſcruples,to ſaticfie each one,and to ſettle the conſcience: of 


all forte. 
Heny.' Phuket, Sup eviourof the Soc. of Tef. at Kilkenny. 


ÞVillSe.Leger,.of the ſame Society. Robert Bath, of the ſame Society. 


FTVill. Dillon, of the. Society. Chriftopher Maurice of the jame Socione- 
John Vſper, of the ſame Society. C1 
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An other Approbation * 
y fi he Mi it 4 LY 9724, be 
y Order from the $ Ceo: 1hawe feruſtd tha fe © nearly: 

theirs anſwer, and foe fnde var nd IAN SY 7 rat 
$'0n or good maner;:nay rather that they containt very ſolid doiirim , well 
grounded won the Holy Scriptures and authoriſed by the Dottors and 
Father: of the Church, and are moſt worthy the prefſ, wherby the world 'y 
be ſatisfied avd the moſt tender Conferences veſolaed in their ebolindles 
ſeruples, and many dengers remoued, the which -anſatigfled might threaten 


fuin on a catholick common wealihe* 


Iames Talbor, P rofeſſour of Dwinity, 
ſomrime Viſtatour of Saint Auguſtins 
Order in Ireland &c, 


# 


An other Approbarion. 


Anting peruſed this booke of Queres, and Auſwcares made wn;o 
them by the moſt Rd. Father Danid Lord Bizhop of Offorie and 
ſeutrall Dinines of moſt Religions and examplar bife , and eminent ltay- 
ninge,T ſee nothing contrary to faith, or good manners 1 nay rather Trudge 
$t 4 verie ſolid , and profitable ggrke , grounded onthe Lawes of Nature, 
of God , and of Nations, ed by Councells , taught and preached 
by the Holy Dofors, and Fa of t he Church , and moſt worthy to be 
printed forthwith , That tothe World may appeare , the inft and teſt con- 
ſeronable carriadg of the Supreame Councell, and their adherents (m this 
Contro nerſy about the Ceſlation) and the unwaraniable andllegallproe 
ceedings of the Lord Nuncio, and others of the Cleargy and Laity, who 
for ends repugnant to their Oath of Aſſoſration , ſeeme diſaffetted to the 
Englich Gouerment ( as it was even in Catholick times ) and 
wholy auers from any Peace, or ſettelment whereby our dread Souerangune 
Lord and King might bee releened from his preſent ſad condition. 


Kilkenna . 13. A . R 
f 'S F. Thomas Taſbot one of 
Her Maiefties Chaplins. 


The Approbation of Dininerof Saint Francis's Order. 


W E haue diligently read this worke , and ſeen in all pages and partes 

thereof Truth enfranchizd\, ,Ignorance enlightned , the Conncels preſent 

proceedings forthe Ceſſation and againft the Cenſures vindicated from 

5 niuftice, as the Otpoſers of their Authority are continced of ſinnfuildiſ= 
; ery .Kilkenny the x.of Ang. 
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THE SYPREAME COVNCELS 
LETTER TO THE MOST ILLVSTRIOVs 


And Reverend David Lord Bishop of Oſſory, con. 
cerning the aſſembling of Divines, and returning 
| his, and their reſult on the Queres, 

Inding that to the great hinderance of the Publicke quiet, 
and the benefit of the Comman-enewie, the Lord Nuncio 
» hath if'ued his Excommunication, and thereby, ſo farre atin hins 
lay, diſtrafted the Kingdome , and devided the Nation , notwith- 
flavding that by our appeale preſented wnto him the fourth of 
this Moneth , his Graces farther proceedings, according the Laty 
are to be ſuſpended. Yet becauſe it;goncernes the dutie We ove 
the K ingdome, to omit nothing that may remove the leaſt ſcruple 
in any of the Confederate Catholicks, by Which he might avozde 
the viſible breach of his Oath of Aſſociation, by declining the awe 
thoritie intruſted With us ,Wve have thought fit to let your Lord- 
Prip know, it is our pleaſure , and accordingly Wwe pray your 
Lordſyjp,to aſſemble forthwvith all the Secular and Regular Clergie, 
and all other the able Divines notv in this Citie together before 
J0®, and to ger their preſent reſult upen the encloſed Propoſitions, 

to be tranſmitted to us Wwithall ſpeed. V Ve kndtp your . 

fo Jealous a Patriat , and ſo deſirons of ſetlng the Conſciences 
of ſuch fetb of your flocke as may happily be yet unſatisfied, «a 
- you Wil uſe «ll poſſible e.xpedstion herein , Which wearneſtly re 

commenended to your Lordſhip by ls 


Your Lordships'veric loving friends 
Athenry. Link, Dillon. Rich. Belling. 
< 2 Parr. Brian Iob V WV, alſh. : Rob. Deverenx. 


Ry cool Gerald Fenell. 
Kilkenny Caſtle 
Y 14. lane <1648$+ 1 
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Hetherany , and if any, whar parte of the 

' V Articles of the-Ceſſation'With *the Lord of 
Inchiquin is againſt the Catholicke Religion, or. juſt ground 
for an Excommunication? I 

2. Whether you hold the appeale by: us made and inte r- 
poſed within the time limitted by the Canon law, and apo- 
ſtles being granted therevpon, be afaſpenſion of che Moni- 
toric Excommunication , and Interdict, and of the effects, 
and conſequences thereof, and of any other 'procetdings 
or Cenſures , in purſuance of theſame? 

3- Conſidering thatthe propoſitions ofthe Lord Nun- 
cio now printed, were offered by his Lordship as amcane 
whereby ro make the Ceflation conſcionable , whether our 
anſwers rherevnto , likwiſe printed, are ſo short, or unſariſ- 
factory, and wherein, as they might affoord iuſt grounds for 
an'Excommunication ? '! £; 

. 4+ Whether the oppoſing of the Ceffation' againſt the 
poliriue order of the Councell by one who hath ſwornethe 
Oath of Aſlociation, be periury? | 
7 5-) Whether if it shatbe found , that the ſaid Excom- 
munication and Interdict is againſt the law of the Land, as 
inCatholicke time it was praCtiſed , and which" lawes by - 
the Oath of Aſſociation all the Prelats of this land are bound 
to maintaine , can their Lordships ( notwith ſtanding and 
contrary to the politiue orders of the Supreame Councell 
tothe contraric) countenance or publish che ſaid Excommu- 
nication, or Interdi&? 

"6. Whether adiſpenſation may be given ynto, any perſon 
orparties of the Confederats, ro breake-the -Oarh of Aﬀoci- 


. ctionwithour the-tonſent of the Generall Aſſembly, Who 


framed it, asthe bond and ligament of the Catholick: Con. 


| fedetacy and*union in this Kingdome ; the alreration or 


diſſolution whereof being by their ocders reſerved onely 
vnto themſelyes? 
7. Whether any perſon ofthe Confederats upon pretence 


' of thepreſent proceedingsof the Lord Nuncio, may diſobey” 


the orders of the Supreame Councell? 
| B Anſwers 
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ROBBERIES ON HOWE 
in re ans 
Anſwers made to the foreſaid Queres , by the moſt 

Reuerend Fatherin God David Lord Bishop 
of Oſſory,and by the Divines. 


The Preface in forme of Letter , diredted 
_ tothe Right Honourablethe 
Supreme Councell. 


Swell in obedicnce to your Ho- 
nours Commaunds, as for ſarisfa- 
Qion of our Conſciences, & gui- 
ding Soules committed ro our 
charge, or clecring their ſcruples, and reſol- 
ving ſuch from perplexities, who come to us 
for their { viriruall infiruion , VVchavelc- 
riously conſidered the Queſtions delivered 
us from your Lordships: And having firſt pro- 
poſed God before our cyes,with firme refoln: 
tions,to hayeno other judgement oftheſe,or 
any of them, bur what should be wholy and 

urely conformable to the dofrine of the 

oly Roman Church, to the inviolable De- 
crees of ſacred Canons, to the common ſenſe 
of moſt famous Divines , to the knowne pot 
ale 


2 

Aiſle of other Catholicke Nations, and to the 
manifeſt principles of the very law of Nature: 
and after diligent peryſall of all the procce- 
din gs paſt berweene your Lordships and the. 
Lord Baron of Fnchiquyn,and the Lord Nun- 
Goand Congregation, from the firlt day this 


Ceſſation was intertaynedby rreaty,unrill che# 


O 


of the (aid Lord Nuncios and Congregations 
argumentsagainſt it,with the ſarisfa&tion gi 
ven them alwayes by your af 9-7 A & with- 


reſent; having ducly ponderedqall and each 


all after much labour raken by us for ſeverall - 


dayes , in turning Divines and Cano- 
niſts,and weighing the ſtrongeſt objections 
eyther made by the Lord Nuncio and Con, 
gregation which indeede, withall ſubmiſhve 
reverence beit ſaid,are but groundleſl & roo 
too weake {uſpitions no way proved)or which 
our {clyes could frameagainit our ſelves: wee 
haye fixed unanimously and conſtantly on 
the followivg anſ{wers,wirhour (as V Vce. call 
God ro witnelle ) the leaſt ſcruple of ſwarving 
from Divinitic,Law,or Reaſon. 
Andalthough V Vearc not ignorant how 
the Deane of Firmo by authority from rhe 
Lord Nuncio published Commands, Cen{ ures 
and penalties againſt allDiviges & Canoniſts 


who 


:- 


who should deliver their opiniss for the cefſa- 
tio uncill,or before they had accoaſted his Lord 
$hip, and Congregartion,to heare from them 
the reaſons which oppole it; yet in regarde it 
appearesuntous evidently after mature deli- 
beration and exact debate, that ſuch Com- 
inaunds,Cenſures,and penalticsare not onely 
moſt unreaſonable and unjuſt, bur alſo inva- 
lid, ſince they would take away from us that 
juſt liberty, which chroughour all che world,is 
of right belonging to, andabſolurly requitſir 
ro be re{1dentin Divines,viz. to an{ver Caſes 
of Conſcience occurring or propolcd [ it be- 
ing otherwiſe impoſlible for them, eyther to 
governe their owne conſciences or direct 
others, but all should often live in tormen- 
ting perplexitics : Which 1s repugnant to the 
lawof God) Andince ourgoing to ctheLord 
Nuxcio and Congregation, would be to no 
other purpoſe, then ro hare and ſee hisLord- 
ships obje&tions againſt the ccflation ; all 
which we have alrcady, to the leaſt word, per- 
vſcd inthe Bookes givenus by your Lord- 
shipsdireCtions(forthere can be no kinde of 
likelyhood, tharwee should receive from his 
Lordship or Congregation, any better or 
ſtronger reaſons; then what hee hath given 
your 


—_— ” 
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your Lordships, to whom queſtionleſle it was 
more materiafland for their purpoſe to give 
them;and with whom the nl we.ey ({omuch 
for point of conſcience ( asthey pretended) 
ro Fin der the concluſion of this bulineſle; 
fincealforherearc ſuch conſiderable difficul- 
tics in going to his Lordship, neyther day or 
place prefixed for any,that would go; the di- 
ſtance, and dangers of the wayes, being ſuchas 
are knowne;and which is aboveall, his Lord- 
Ship reſidingin aplace,and amongſt an Ar- 
my, which ſtands in oppoſition to the Coun- 
cell, and ſeeming to have made himſelfe,with 


_ - thele fewBishops abouthim, aparty toſide 


with refractories & open enemies tothe king= 
dome; befides,no (af condudt given,or ofte- 
redus,andtheſetling of our owne, and of all 
other ſoules committed to our charge,admit- 
ting no delayes in ſo = a difference,and ſo 
neere concerning us:{ince likewiſe, itis mani- 
feltly conſequentour of our anſwers given to 
the firſt,and ſecond Quere, that as Pe Lord 
Nuncio's Cenſures againſt yourHonours,and 
your adherents inthe principall cauſc, are of 
no force aſwell by. reafon of the intollerable 
crrors,which(wich much reverence & due ſub- 
miſſion we ſay), they contayne, as of the ap- 

peale 
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7 
peale interpoſed, both whichdoe joyntly and 
ſeverally diſanull them;ſotheDeanes cenſures 
andall others, if there be ariy elſe, iſſucd hi- 
therto,orhenceforthto be :Cicd againſt us,or 
any whoshould givethcir opinion for, or ; 
probation to the ſaid Cellation,are for the 
ſame reaſons throughly invalid, yea should 
weprantthar ſuch perſons,as iſſued them had 
even in rightcous cauſes alawfull power over 
every &cach of us;which is yetvery queſtion- 
able: we arc therefore ſo farre from apprehen- 
ding any unlawfulneſlc in delivering freely 
a the world our opinion in this matter, 
thatinthe preſent circumſtances, ſpecially 
being required by your Lordships, wee con- 
ccave it ourdutic tothe Publicke,and a merir 
before God; praying heartily to heaven, that 
the ignorant may finde inſtruction,the wave- 
ring ſerlement, andthe refraRories that re» 
proach of their unjuſt proceedings, which 
may reclayme them, in theſe anſwers of 


Our verygood Lords 
Your moſt devoted Servants. 
David Offorienſ, 


And the reſt who ſubferibe to the Anſwers. 


| 
The Firſt Quere anſwered, 
pp VyposSING heer | (x)Vide Bong- 
; ©, 43 A te ; #1.1097,2.4, 
pan (leet 1h mechan Call my wke pb Turin 
on each of Conſcience, conclude = wa inf. & a 
wy Ceflations of Armes, yea conftan OP: - ——_— My 
WE NGC nd peace with nfl, and onfMant Ieaguebs p.cew aA 
preidents _ — 2 _ our eyes, moſt ar _—_ 
of God; y ſcriptures, & prot e. , 
= rs m of Abraham awith prot 9 agen = Saints (4) Gon. u1.v, 
Corebfull ki nits; of Samuel with the Ammotrhic >; ' _—_— (b) Loſne 
maritans; ngs of Indaewith the Idolaters of if ; of many y,g.y. = 
ns; & of the valiant Mach racl, or Sa- (4) 1. Reg. 
were the Champi abces f f whoin their ti fe %o 
| yo Champions of Religion & approned = their time V+ 15. 
Whom — ys »h ſome-ſucceſſors of TW with _ .. $-r 
ledged: whereof Ik aries, & whoſc Regallity they ack r,t0 5, 18.3.6 _ 
7 nr alſo wee haue for ſo many a a. c _ 1. Reg. 28. 29 
Princes wo practice of almoſt all Chriſti II ab (f)1-Maccab, 
G —_— - States ; of the Emperour of C. ms Catholick 0.6.04. 
Venice gn n = - ore pn F —_— _ pm 
of the Kin wy other Carholick Princes with go tarcof I. 
Valentia —_ Spaine h withthe Moors of Siuill C Turks; ('g ) Knowle 
the Arrian by of St. Gregory the great, Pope FR ranado, _ hilt. 
ES ay of Charles the ffs owe leſs me with Fd 
nts -— mperour, & of his ſucceTours with mignty (i) Borrev. & 
with D onde with Henry the ut _ Spond . ad an, 
br > 587 e, Holland , Scotland , Sucland. & red, & 598. 
PR wr — Kings ofFrance with Hu - c; Finally ( k) Autar, 
by all rs — vndoubted w—_ ana al. CEO 
: p rt put pen , an 1545. 
—_ Kh conformable , | os Danes 2 rr & Hit. Turc.bn 
> 6 wane, to wit, That tis not lawfullto bre As Generall debmor, 
wn , or publick faith giuen to Hereti e contracts (1) Surins ad 
elſarions, or pe reticks, nor to fall an, 1567. 
peace concluded with them, whil (m) Becan 
, Whule the in Opuſenl 


Haret.e. 7, & Lateran ! 
P .M . 
'b cod. tit. quaſt 1.2, — ang apud exndim in Miſcelanjs. 1d —_ 
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conditions are performed, and the time unexpired, ; no, 

not even in caſc religion did ſceme notably endamaged b 
(n) Laymen.l. their obſcruation, as Molanus ( n ) and Layman expreſly hol 
L.tra#.z.ca.1t. .ndexcellently prove hence, That no vill ſogreat canh 


CES pen religion out of their obſcruation as the ſcandall & con- 


| ſer.cap..igq {equences would ariſeout ofthe contrary poſition , if ir were 
mantained & practiſed by Catholickes as true or conſcio- 
Verba Layma. nable; our of which doftrine theſe great diuines moſt ſoundly 
Dico17.5:Ca- & religiouſly infer that even his Hohneſse cannot diſpeuſe in 
tholici cum ba= this ſtraight tye of fidelity: 

| yeticie publics 
: fedius ineant, 

non poteft per aufteritatem Pontificiam ſolvi, autrel axari. Hac eft dofrina 'a loanne Moe 
L1no pracipud intents. Probatur: Licet enim, fi quadam pracize petentur, videlicet quod ha« 
reticipropter Baptiſmi,Eccleſiaſtica inriſa1dtiont jubie4iſunt; & ob odium ac penamipſorum, 
iure compellantur ad remiſſionem faderis in. Eccleſis detrimentum cedentis : ant, fi recuſent, 
ipſes etiam invitis relaxatio fieri quent, per ſupremam Eccleſizfticam poteſtatem ; attamen, 
fpeitatis omnibus, adedque abſelute negarideber, id &ſummo Pontifice fieri poſſe. Quando. 
qnidem is non habetporeſtatem dt /penſand: autrelaxandi m detrimeatii Eccliſue; tal autem, 
rolaxatio cedevet ingraviſſimun Eccleſie detrimentum : quia cum heretici Catholice Fidei 
hoſter, in omni feeders cum Cath olicis inito excluſam velint Papalem relaxandipoteſtatem; 
ideo apudipſos, & omnes nationes infideles blaſphemabitur nomen Domini , & Religio Ca 
tholica incontemptum weniet, (5 plura mala ingentia ſequentur, ſi dicatur , nos cum Ponti« 
fects noftriconſenſu, fardera publica, contra 114 geniium, erga heites noſtres violare. Hoe au» 
tem tam'grave malum eſt, ut nullum mcommodum ſeu detrimentum Eccleſie Catholics , ex 
faederis obſerva tione inferendum , its magnum videri debeat ſperantibus in Deo, &+ Chriito 
ſumme Eccleſia Aefenſore, qui auxilium fert in tempore opportuns. 

Verim havetici huius tempor Calviniſte egregie aſtuti ſunt. Vt 'enim impun? iþſes liceat 
paita cum Catholici inita wiolare, cauſampretexunt, quid Ieſuite , th alij Catholici do= 
ceant, fidem heretics ( quales ſe eſſe conſcientia ipſ;; diftat ) ſervandam eff: t talibus autem, 
qni fidem violare pa rats ſunt, fidem ſervari non oportere: cam tamen interim fidem publicam 
& Catholicis vielatam fuiſe,nulo exemplo offtendere poſſint, mults minss,quod Catholics Do- 
Heres in ea, quam dicunt. ſententia fint , Fidem hereticis ſervandamnon eſſe. Ecce enim 
tam leſuite, quam ali Dothores C atholici contrarium apertt profitentur ac docent : fidem 
publicam heretica datam, inviolabiliter, + ſrne ulls diſpenſationis, aut abſolutionis remee 
dis [ervandam eſſe, quamdin ipfs ſervare paratiſcar, 


Suppofing ( we ſay) both theſe rexers as they cannor but be 
uncontroulably admitted, our anſwer ro the firſt queſtion is, 
Thar fithenceit is manifeſt by what is ſaid, how a truce, league | 
or peace with enemies of our faith, is not in itſelfe unlawfull, 
eſpecially where eyther the neceſſity or profit or adyancement 
of the affaires of true Religion expeRed thence doe warranc 
it,and ſince itis noleſſecleere, how its againſt conſcience to 


fall 


($ 

fall, contrary to promiſe FF, _./ ſuch pablicke contraQs, 
er faith engage ſincelikewiſe none of the articles of Ceſa- 
gion with the Lord of Inchignya(cyther intheir owne nature, (») Swar.tom.;. 
according any common or proper ſenſe the words may have, 4 Cenſn.ifp.4 
ortakentogerher with thecircumſtances ofthetime & condi. ** + & «5 
tion the Confederatswereinat their concluſion)involvesany 7, yo n 
evill, we muſt confeſle and ayerre none of the fad articles =—_ _— 
be againſt Carbolicky Religion,0r inſt for Excommunice- Cune, where 
tion ; this juſt groun _y zingin iriclfe an evill (and amor. #997 tear of ex 
tall evill ( s) or fin) according ro the unanimousconſene of all COMM ice tion 
— viſible (p) ſin, as they teach. And _— _ 
thatno uchevill lyerh hidden in chele articles, or any thing litewife the Ds- 
difadvantagiousto Catholics Religron,wee are certainely per. vinerincheir 
ſ{waded it may be evidentto any thatwill rakoaway the filme, 14%i/e:0f laws 

Firſt, becauſe there isnor aword in them eyther po- and where they 
ficively ( asitis manifeſt) or negatively (if all the cir- res 
cumſtances beconfidercd) againſt Religion, juſtice, or good the —_ = 
life: and, whichisfarre more,that by the ſecond and fitth, ſpe- be commannded 
ciallpravition is made for the advancement of Fairh and Yey- *7 P7obibited, or 
twethroughourtallthe ſaid Lord of Inchiguyns quarters, (afew —_— —_ 
Garriſons excepted ) by free exetciſe of EZholicke Religion . 009d 
andfunion ( yea by poſſeſſion of Churches and Church li- &c,ner/offccizt- 
vings, wherewe held them at the comencement of the trea- !y 4/covered in 
ty ) in as ample manner as in our owne quarters. V Yhich que- the exterionr, 
ſtionleſſc is no {mall advantage to Religion, and Which could the 7 - =o 
Not be acquired by warre hitherto, though the hazard coſt wt « Jung FF 
muchbloud , and many lives to the Confederats. Excemmanites 

Secondly in regard of the then preſent great neceſſity of tonorotherwiſet 
our affaicrs:the power of the enemyſ{o encreaſed in all parts and they anſwer 
of the Kingdome & particularly in Afownſter;all ports, befides a yy" : 
hve orfixe, and maritime places of any conſequence in the wy" 4 _ 4 
whole Hand(which arc at leaſt twenty) being in their hands; yank tv = 
neeretwo parts of three of the in-land being eyther in their in grear num- 
«wr poſſeſſion or forraged by them, & under contribution; #75 Andindeed 
their Armies victorious, their Fleet giving lawes to us at Sea, the very Canons 
and m—_— up our Havens; two vaſt Kingdomes, within 4 fy deb = 
lixe {ortwelye houres ſayle, the furtheſt of ) ro backethem, gicue.de EW 
to ſupport their charges, and repayre their loſſes: and onthe & cop. Tus nor 
other hide, the Confederarsfallento ſuch an ebb, and fad con- codem tithl, 

| D dition: 


- > _—_ 


( 
dition: ont two moſt fonrihing Armies defeated , and 
broughrtro nothing ; our quarters over-run by foure ſeveral] 
enemies, burnt, waſted, and forno leſle then athird part of 
what was ours intirelyevenlaſt years, made now tributary: 
our owne forces of the Y1ſter army devouring what was lefr 
by the common enemie,and in hoſtile-wiſe deſtroying allpla- 
ces which by others were untouchr,, and Which before this 
crueltie were ableto, and really did ſupportthe moſt conſide. 
rable proportions of the charges of warre-; gur Exchequey 
hence both emyvtic, and altogether hopcleſle ro getin mo. 
neys {rom acountrey ſototal!y exhauſted , and(o lamentably. 
ruined ; our expetations of great ſummesand helpes from 
beyond Seas, being turnd to winde, ſmoake and deſpayre,for 
any thing harh yer appeared;or if ſome little quantitie be 
comezit —_ feared,that itshould begiven for maigtayning 
ſides, and ſupporting factions againſt the Government (as we 
haveſeene ineffe& proved; ) no common Granaries for the 
Publicke , and but verie ſmall ſtore of graine with any privart 
perſons, in ſo great-adearth of corne, as [relayd\hath not 
ſcene in our memorie, and ſo cruell afamine, which hath al- 
readic killed thouſandsof the poorer ſort; and therefore no 
poſlibilitic ro keepean Armiein the field chougſin other 
want had beene but thar of bread,and if enemies were ( as hi- 
therto) comming on us from the foure windes ; laſtly fo 
much difſention, ſuch diſtance, and ſuch malignant hatred 
rwixtour ſclves within the body of the Confederats,asthe wi- 
ſer ſort did (not without cauſe) conceave to betoo ominous, 
and roweaken usnolefſe then could the ſtrongeſt Armie of 
our enemies:an ebb ſo low,and a condition (o fad of theCon- 
| federares, that according humane hopesthere was no like- 
lyhood without a Ceſſation with ſome one partie, they mighr 
ſnbſiſtrhis Summer eyther by a defenſive warre in allthe Pro- 
Vinces, or an offenſive in one, and a defenſive in the reſt. Yer by 
the Ceſſation they mighr be1o enabled,that according much 
probabiliric, Reltgio7 might be planted: thigſeaſon where He- 
refie is moſt 5 2 m, powerfull of any place in the King- 
dome. For,if thatpartic of the Confederats which now op- 
poſerh the Ceſſation,were obedient, & rogether withthe for- 
ccs of the Aarqueſſe of Clanrickgrd(drawne by this yt 
rom 


| (10 | 
from a Neterto 1 Confederate . or at/leaſt ro aſociall'warre 
againſt his areſhet enemies) and of the Lords, Taft, Pre- 
ſton , and —_— (riay Should [»chiquy» ftay at home and 
give no helpe, bur onely forbeare annoying us) should, { we 


fay ) the foreſaid Lords and forces march againſtthe Scorcayd 


D«bln, whoſces nor but by the help of this Ceſſation; Fair? 

and Religion might in many places beplaneed this Sumner 

on the ruines of Herefſe? And hence itis, that | 

Thirdly ir is cleere, The Ceſſation is fo far from diſaduan- 

raping Relipion,as there could hardly bea berterway thoy- 

ght ofro further it. Whence followerh , that not onely necefſi- 
-nie-{ which hath bene now declared) bur allo. vrilicie or great 
aduantagegorten by it for the Cauſe doth warrant it; ſince by 

the Articles /xchiquin himſclfe, with his victorious Army, is 

bound to diſplay theſe colours for vs, which ſoe many times 
-we groancd to ſee againſt vs. Moreindeed then the nature of a 
Cefliiendravitha onge with it: and (if itbetaken rogerber 

with the former benefirof the ſecond & fift Article, & Wirth 

the care had , that the Lord of Jxchiquins Proteſtant party 

should not enioyethe like benefit or liberty of either their 

funQtion or Religion in our quarters ) more , i is plai- 

ne, to the honour & profit of our Faith , then the greateſt & 

<5 Ng Kings, & Emperours performed in the like (p) Aufariam 
OCCcanons. Chron. ad dnal. 

Certainly we know, the Kinge of Spaine bath (to paſs over Barony, ad an. 

the preſent peace, ſo longe exſpe&ted & (o much lpokenof) 1609. 
almoſt in our owne memory concludeda truce of rWelue yea- , a 
res with the Hollander: (p) ; & yet no ſuch bbertie obtained * 4) hi: 
for the Carholigne Religion with in their quarters. Nay we +1552. 
know, That the moſt powerful & moſt vertuous Charles the 
hfth, Kinge of Spaine & Emperour of Germanie, thaugh his (-) Yerlibertic 
Kingdomes were ſo vaſt, hisforces both at ſea & land fo of Religion #5 
great, his treaſures ſo inexhauſtible, & himlelfe fo. victori- —__ = 
ous, yetto prouidefor the fafety of his cſtate, rarher thenxo of prgnant be 
hazard roo much with the Beretickes of Germany (4) Was deftrugiue 
contented, rogine them, by expreſle acticle & acte of Par- of Ctholict 
-ament,the free exerciſe of their Religion 8 flenidion( even of faith,and of #; 
charReligion Which was preſented by the Lutherans, &is 6al- 7%) £%cmme- 
led Corfeſ/to Auguſtana ) A Rs (); by _ ly out of meer 


—_—Y —— — : 


-— > ——— 4 


(n 
Wereffiz nm rue of which adte (andoforherfichate made by his ſuccef.. 
penmpite 147 ors )the Lurheranes and Catholicks on ſeuerall houres vſe 
fd. Her. ſer. c, their Rites inthe ſame Churchesin many townes of Germany 
t6. q. 4. con. cc, events this preſent day.Wee know moreover, that Aſs 
?e&.j- _ thiasCeſar(/) in the yeare1606.articled withthe proteſtanc 
v4 '4 —_— rebellious PR That m _— it chowld be lar- 
in Achm. Ga. f#l for every man through-out the Kingdonee of H te hawe 
» Aber. Gafe ff 7 on of tobeleane She be wands, And inthe 


par Landorp. the free ſe of hizreli 
| wo 4h. to Sarchaſe his owne peace, and (afetic of his 


/r) Ser at lar. Empire, gauefree exerciſe ofReligion, and delivered the Vni. 
(6 in the Turk. nerfitic of Pragueto therebellious Settaries (on the 12. 0f Tuly y 
iyft. in Ach- and ſeueral Churches in Aufriaand Moravia toghe Herericks 
_ —_— then in armes, onthe 12 of March.we know laſtly, chat Hen 
_ Kerri riethethird, King of France,was conſtrained through the dan- 
the Proteftant gers otherwiſe threatning his State, to condelcendrto aworſe 
States of Mo= peace (thenany of theſe mentioned ) with the Hugonors;at 
rauis and At [ardge fer downe in Swrins () : And that Henry the Fourth 
—_ Lars ſeeing his flour-de-lucis throwen into a labyrinth of troubles 
i now _ by the ſame Hereriques, to prouide for the good of his King- 
with che Bohe- dome by quietnes, confirmed vnro them their hbertre of Reli- 
M14ns. gion, gave ſtipends to their Miniſters out of the publique treaſu- 
rie, and certaine ſtrong holts as a pledge for performance. Yet no 
(#) Surius ad Cenſures iſſued againſt theſe Catholicke Princesor ſubies 
forſuch agreements:no Declaration made by hisHolyneſle, or 
by the Cleargie againſt them ; bur churches open to them 
alwaies, 8& Sacraments adminiſtred. Which queſtionleſs could 
not be, it his Holyneſlc,if the Prelates of thoſe Kingdomes, if 
Landorpivs the Cleargic and Vniuerſities did thinck the adhering 
3598. toſuchagrementswere a finne. And though at the commen- 
cement of the peace twixt Mathias Ceſarand the Proteſtants, 
thicre was ſome oppoſition at firſt, made by Melinus the Nun. 
rio Apoſtolique,and by the Bishopp of Vienna : yet publishd 
they no Excommunicarion, nor other Cenſures : which not- 
wichſtanding they should, if none could in co.xfcience adhe- 
re toa/peace giuing ſomuch power & libertic ro Proteſtants, 
Whereas therefore the Suypreame Councell and Confederate 
Catholicks haue in a miſerable condition articled more ho- 
nourably and ſecurely forthe faich, even ina Ceſſation, then 


Czlarsand Monarks, (who commaunded mincs of gould, 
and 


an I57 6. 
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and had vaſt Armies attheir bak) haue done, concluding et- 
ther Ceſlations or peace; And whereas great vrilitic ariſing 
thenceto the Catholick cauſe, beſides the extreame neceſlitie 
of the affaires of the Kingdome, preſſed your Honours to it, 
{eirher of which, towit pro fir, or neceſlitic, is ſufficient tg 
make conſcionable a Ceſſation, _ or league with Here- 
tiques, {as the Lord Nxncio himlelfe admitterhin ſome of his 
letters to your Lordshipps: ) & no man of learning hath ever 
yet denyed, norcandeny with reaſon : ) And whereas like- 
wiſe, the Articles containe nothing evil! of its olbne naturc,or 
preſent circumſtances ; but rather much tothe aduancement of 
Religion and vertue:how can the ſaid Ceſſation forthe whole, 
or any part, be againſt Re{:gion ?(unleſſe peraduenture We ad- 
mir,a trueth of contradictorics in point of ceſſation 8 Religion?) 
how in it any yy ground for Excommnication?lunce this ground is 
not, butwhere finne is:& theſe articles are ſo fare from being 
finfull, as no Confederate Cathoficke can reieft the Ceſſation 
without m07rall finne, both that of d:ſobedience againſt the Sx- 
preme Civill potperin acivill bufines of ſo great weight, and of 
periurie againſt his Oath, which binds him to obey their or. 
ders; nay northeſewhoembracedit, can withour a third mor 
tall ſinne;whichis that of breach of fidelitie(even with Seftaries) 
in a matter of moment, and where the obiect implies no e- 
uill. Shall they then be excommunicated for not commirting 
ſo many morrall ſinnes 2 for praCtifing the aCts of vertucs 

oppoſit? Ir is an untollerable errour ro thinke it. 

Neither do they weaken theſe our grounds, who obic@&rhe 
Declaration made by the Lord Nuncio,and congregation,againſt 
the Ceſſation, and before it was concluded:as Nough , itwere 
nnlwtull after that Declaration , which before was con 
cionable : for who ſees not, but the ſaid Declaration ( as is ma- 
nifcſt in thewords of it, » did preſuppoſe unlawfullneſle in 
the nature of that agreement, Which was then tro be made? 
and that thereforeit was iſſued, ro admouish the "_ and 
dinert them from it which was in i ſe/fe thought evi [inotevill 
by reaſon of auy proteſtation, or manifeſtation made thereof 
by the Cleargre :who certainely by no meanes would confe {s,ir 


< £25 Their owne declaration that made it unlawfull. whence 
Fucther is conſequent, that, ſince wee haye proucd,zr implierh 


1 


iz) 

no evil init ſclfe or before the Declarationiſſucd : ſoit cannot 
þy vertue of the Declaration: Beſides,this Declaration was no 
commannd , and therefore.( in cafe the Prelates had aiuſt 
round for it) could not make that vnlawfull,which before 
was lawfull. Moreover, it shall appeare in our anſwer to 
the next” were, That the Ceſſation concluded, wag not the 
the ſame againſt which the Declaration iſſued; andconſequen. 

ly could not be madevnlawfull by ir; ;v.8% 
Neirherlikewiſe is irworth the regarding, what is unrea- 
ſonably obje&ed of two Counties given by the Comncell, and 
by vertue of this Ceſſation to Ixchiquys , namely # Vaterford 
and Kierry. Iris manifeſt toall 7re/and, there, was nothing 
lcfthim, bur farre leſſe by rwo whole Countiesthen he com- 
maunded, onhad under contribution before this agreement 
was made. For the Confederats have gotten from him the 
Counties of Limericks and Tipperary:both which were who. 
ly over-runne at his pleaſure,and contributed, /aper Ormond 
one], excepted. Faqy'0 | _— 


The ſecond Quere anſwered, 


> Hove by wliatwc hitherto aid, is proved;That your Ho« 
nours, for difannulling the ſaid Monitorie excommuni- 
carionand Interdict, ade not {ar lcaſt i» foro poli) to have 
made any appeale:{ince they were alrogether groundlefle ,& 
hencenor only unjuſt, but alſoinvalid, even of their owne 
nature and in themſelves before any appeale. Which briefly 
may be declared out of the two plaine crrours contained in 
theſentence of theſe Cenſutes, and inthe proceedings of the 
Lord Nwancioand Delegates (a5we humbly conceave,and with 
xeyerence to their Lordships, ) One 18, that in the. ſen- 
tence of Excommunication and Interdidt, there is relation 
to the former Articles againſt which the Declaration was 
madcatfirſt; but were after mended with better -in their 
Place (as we have alreadictouched): and yer, asif the Ceſſa 
tion had beene concluded onſuch reiefted Articles, the Cen. 
ſures proceede againftit. VVhich is an errourin the ſubſtanc 
of the matter prohibired or commaunded. Andconſequent 


w—_ © oy, 
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ly diſanulling it ( if there had beene no- other-cauſcyforal- 
much as it mighr be ſaid,ro concerne the Ceſiarjon attually 
now in being. The ſecond is anerror properly called incolle- [4,)Cap.Vene.. 
rable( though not xri:,but fatti,not patenter expreſſis (aCCOTy tab\lbns $pe- 
ding the phra(c of the law)-in yyords, but too tov evident in. = g6gus de 
effett, and in thatwhich che ſenrence both commaunds and ar boy 
prohibits: ) which by the conſearof Canons (a) and Doors. tvas,S.Nosigi- 
xenders the ſentence of no force yea in caſeit were, oncly. ai "*&36-404. tre, 
intollerable errour-ok. fa, ſpecially. when ix. eajoyues rhe > ag wn 
commiſſion of finne..- Tis, that the ſaid ſentence and renſwres a army wy 
- m_ * pf. 

prohibit in effett and againſt the laWves of God, fidelitie in lavyfmll dub.z. ubicitas 
promiſes, Religion in ſacred Oathes, and obedience to the Supreme S0um in 4.4, 
Civillpowver, 1% matters concerning the Temporall government, 1 2.5K, 
and of their OWvne naturt,and by all right depending of givill in- en 49 
*ſdittion, and in\which ( as wee have Tufficient) manifcſted in mg a_ 
the firſt Quere) »o ſimne i implyed : That like Wiſe they com- haher quod 
maund breach of faith, perinrie, and diſobedience : yea (wee may 94474ocenſurg 
boldly ſay it,asweewotully fecle it ) Sedition , and Rebellion Ph aw wage 
againſdrhe Kingdomeand Confederacie. VYhence is mani- 0 
_ ns  IOMIEE A were invalid eyen before perere ab/olu. 
the appeale.. tronem all can- 

Bucin cale,we admitted theſe Cenſures to.had beene yalid 74/2”. Siciorid 
uanrill che apaale.ce that they would. be valid arzl binding af- 7779-6 13- 48 


rer the ninth day ( which was the laſt of the daics given for —_ : + che 


- admonishinent,and deliberation ) if, within the rearme pre- cap.16. 6&4. 
fixed by the law,an appeale had nor beene interpoſed;yer muſt - 


wehold, that your Honours Appeale in your owne behalfe, 
and inthe name of all the Crafodns Catholickes,who did 
or doe adhere unto your Honours, having beene ſo made 
wirhin duetime,-& after the forme of law tender 'd,with ex- 
prefiion of reaſonable cauſes therin for provoking ro his Hos 
tneſſe and apoſtles being demanded , and granted ( though 
theſe apoſtles are no other then refuratories) muſt notwithſtan= 
ding ſuſpend the monitory ' or conditionall Excemmunication 
and /nterdi$&,xiith all their effe&s and conſequences, and all 
other proceedings of the Cenſwrers in purſuance of the lame. 
- It's plaine by the ſacred Canons; undoubred by the do. 
14rine of Divines and Canoniſts, and cleere by the very light. 
of reaſon ,which God hath givenintelligent Soules. Reads 
Y 4, 8 Cape 


; (15) | 
cap. Preterea 40. ext. df appellatione,8 cap. Si 4 Indic. de appeF 
lat.in 6-{ tharwe may paſſe over,toshun tediouſneſſe , many 
(c)Preteren re- fych places) and you hall tinde nothing more plainely reſol. 
199 - F yedin the Canons. (c) V Vehavebeene demanded ( ſayes Cele- 
ant prag es ftinethe I 17. incap. Preterea) in caſe a Inge, pronounce ſen- 
rentiam, Niſf tence thus, If you doe not ſatisfie Sempronius yrthin Neentie daiess 
Sempronioin- hnoW that you are excommunicattd, ſuſpended,or Interditted,and 
fra viginti dies |, ,-ainſFWwhom the ſentence is given , appealing in the meane tima 


t is, tt : : a . . : 
(v9 gore = {that is fometime within the rwentic daics P] makes ”o ſatusfa- 


tum velſwſpen- onto Sempronius,at, or before the day prefixed, whether, he/to 
ſum autInter- wit, the party againſt whom the ſentence was pronounced) 
dium cogneſ- hath incurred the cenſures,as bound by the ſentence,or hath his ap- 
thier as. rat peale interpoſed ſaved him barweleſe. ? YVVe thinke, that the in- 
fertur ſentetta . ; 

terpoſing of the Appeale hinders, and takes alvay the force of the 


atot - 
as. ſaid ſentence. And thus (ſayes Glofla' (4) on theword, Impe- 


drem ftarutum dire ) the ſentence ts ſuſpended which doth yee bixd,or Which i not 
minime [atisfe- yet of force (he meanes, untill the time prefixed for admoni= 
cerit,urrum le; a be expired, and other conditions (if any be, as that was 
ialt ſententia . : T" SHOW han gag / Ki It 
ligetur, aut in 1 this cale, of nor ſatisfying,performed ) for it is not bindi 
rerpoſitione Ap- untull the condition be extant. Butif it vere once binding,its effetl 
pellationis wt* could notbe ſuſpended by an appeale comming after, 05. nehold 
exiſt at —_— here our very caſe, Our Iudge , or Iudges, rhe Lord Nuncie 
buinſy a tow and his foure Delegats ( as they are called : thoughreallygit be 
much doubted,whether theCongregation held laſt at K lkex- 


tentiam appel- a ; : 
lationss obſtacu ny gave them any ſuch delegation, ro proceede with ſo much 


lum debearim- rigour againſt the whole bodie of rhe Kingdome, to bring {o 
Glo :1 vey, mach danger uponir, and throw ſomuch confuſion;ſedition, 
Impedire:eits and wickedneſlcinto eyery corner,and into the very entrailes 
ſu/peaditurſen- of the Confederats, and this by abuſe of Ecclefiaſticall Cen- 
renci4,q144n0n- ſures,to bring ſcandal] on the Church : notwithſtanding) the 
m_ = wi Lord Nzncio with his foure Delcgats commaunded-the Su- 
exrante cong;.. preme Councelland heir adherents, who embraced the Ceſ- 
tiene. Ex quo fation, ro reje&ttheſaid Ceſlation withinor before nine daies 
xterm tenerer, after the intimarion of their commaund, andlikewiſe enjoy- 
#02 /4/pendere- ned all others of the Contederats,not to joyne with, or con 
hs. #: effets fentro this Ceſſation,otherwiſe declared the former excom- 
"EM municated,and interdicted,if rhcy fellnor from it within that 
tearme prefixed,and the later likewife in caſe they tranigrefl\ 
afrex they had gor ſufficient notice of their Lordships deter. 
mi- 
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mination & Cenſuresin hinge The Supreme Councell 
interpoſed an appeale to his Holynefle for them(elves and for 

allchereſt unto whom the Cenſures might be extended, and 
tendered it according the forme of, and within thetime pre- 
ſcribed by the Canons. Is itnot then conſequent ,that theſe 
monitorie and conditionall Cenſures were by ſuch an appeale 
ſuſpended > It followeth manifeſtly, if the judgement of Ce- 
leſtinewas juſt, or the law doth not erre, -In both, monitorie 
and conditienall Cenſures : in both, an appeale made before 
thedaics of admonition , or allowed for deliberation were 
expired, or before the condition was in being ( that is, before 
anew tranſgreſſion of the precept after ſufficient notice had 
thereof, no appeale being interpoſed, and aftcr the daies al. 
lowed for appearance were once paſt : ) therefore in both ca- 
ſes, the appeale muſt have thelike effeft. Yiderwr autem nobis, 
qued hutuſmodi ſententiam appellationts obſtaculum debeat impe= Ctleflinu inc 
dire. Nonenim tenet ( ſayes Gloſla )) mſi extante conditione, © _ eres. ſupre 
ar ſupra. fedid. 
The fiſt branch of thisſecond Q were, and of our aſſertion 
i anſwering it, being thus declared ; the next branch (thar 
is, whether the cffe&s and conſequences of the Cenſures be 
likewiſe ſuſpended) is of eaſic arts. the reſolution 
of as caſie proofe.Foritis aknowne maximein the Canons, 
That _— doe folloty theprincipall: cap. Dilettts filys. de ap= Acceſſorium fe. 
pellat.and iris certaine, thatthe Cenſures we ſpeake of , are 9%#7r priuc- 
the principall, and thatthe effes and conſequences are bur £4'6- 
acceſſories. V Vhercfore the Cenſurcs being in themſelves 
ſuſpended by the appeale, the cffe&ts and conſequences muſt 
be of neceſſitic ſuſpended. And verely there is no difficultie, py, ,n.s, 
may be movedin this point. Bur ſome controverhic perhaps and conſequen- 
may ariſe aboutthe third part of this ere ; where it's de- ce: of excom- 
maunded, whether all other Cenſures or proccedings of the 7c _ ans 
Lord Nuxc:o, Delegats, or others, in purſuance of the for. Tre = 
mer ,onthe fame ground arelikewiſe ſuſpended or hindered: "is" 
by the ſaid appeale ? yereven this branch isſo cleered by cap, 
S: 4 Indice. de appellat.in 6. that no thing more can be defied. | 
For in this Chapter Bonifacethe Y7ll. both determines and Benifac.s. in e, 
declares, That, an appeale once made,the Iudge from whom t ug Si 4maice de 
wore Inage over the appellant,and that his ari{dich, on 15 ſuſpended *M* lat. 1 6. 
5 (under- 
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(underſtand in the caſe, and Lees thence following, where- 
inthe appeale is made, } and that therefore, the appellant is not 
bound to appeare before hins. If the Iudge from whow be no 
wore Iudge, if hisjuriſdiQtion be ſuſpended, the appeale be- 
ing interpoſed ,if therefore the appellant be not to appeare 
before him , what is more evident then, That the ſaid a peale 
is-a ſuſpenſion of all other proceedings or Cenſures ied or 
to be iſſued in purſuance of the formerx,or on theſame ground 
from the Lord Nancie and his Delegats, or any other deriving 
authoritie from them ? for ſuch proceedings and Cenſures 
cannot be either iuſtly or validly bo from perſons who are 
Iudges in the caſe, and whoſe juriſdiction is not ſuſpended in 
theſame cauſe, Henceis manifeſt that the Lord Nwxcio's re- 
novation and confirmation ( in his apoſtles refutatories ) of 
his former ſentence, his execution of the Interdi&, and all 
other his proceedings againſt any of the Confederats,on this 
ground, and ſince the appeale,are unjuſt and invalid for what 
either concerns conſcience, orthe Canons doe determine. 
Which is further proved our of cap. DileQis kilijs, 55. de ap- 
pellat. g. Quia vero, YY here Innocent. 111. decreed againſt the 
Deane of Altifiodorum for having proceeded to the execution of 
An interditt notwithſtanding & after an appeale made to Rome: the 
reaſon of Which decree, the Pope gives in theſe words, Cum appel 
latione ad Sedem Apoſtolicam interpoſita nihil debuerit innovari- 
V Vhere likewiſe he declares for the ſame reaſon, that the Ex- 
communication pronounced hy the Archbiſhop of Sein (orSenonen» 
(is) againſt the ſame Deane, denunciation made,to had been ofno 
force from the beginning , and that the ſaid Archbiſhops Chanons 
did Without guilt ( norWithſtanding the denunciation) communi-= 
cate With the Deane ſo cenſured: ard laſtly that all proceedings at- 
rempted after the appeale Were in themſelves voyd, as he does by 
his Decree diſannull them , yeelding for reaſon, that the acceſſory 
is of the ſame nature with the princpall ; which we have before 
rouched. Can we defire any more Camoms, more pertinent or 


firting our purpoſe 2 Ir's ncedleſſe we alleage them, though 


4; many more we have. 
goo Br becauſe peradventure,beſidestheſc Texts of Law, tho 


dyb.4. ubicirat ſence of Doors may yet be expected, let the Authors ſecne 
Loper por 3+11+ jg the oppoti margeat (e)be rcade,andit will be found, that 


the 
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the common doari ... "8 ; 7 | 
eme, There or yon yarns pr er Pop 
whentis made, devoly Re on 
r » evolves the cauſe to ahighertribunall, ſuſ.. 7557%-4; 402-2 
id s the ſentencegiven, and withall hinders the inferio » Saprum lib..de 
ge from proceeding any further, All which the Doors cenſur.cap.16.n, 
_— in the double effe&, which they fay is —_— Ro — 
arg. annexed to ajuft appeale, to wir, devoluing and ſwuſpen- * ran. 
ow for ajuſt appenake, Candidus, Bonaci P.. TR _ 
others commonly affirme, ph onely R—__— —_ or work 
= rs = jw ir = made with expreſſion of ſufficient MB 
ely cauſes, or fuch as the appell; ihe Sherk wad. 
bona fide , are juſt, probable, likely or Cn _ (fiCant, ow 
appealing;bur thatno other expreſſion, or of any other cau- 4ſq.3. & reli 
fes, is required. And truclywith the Dodrabereia the 7! 4244 ipſum 
mw _—_— and — doe concurre cap wt debitus. verb. 
onabili. ext.de appellar.cap. Dileftss filys,55.verb. Legiti 
_ cap. Cordinobis,cod.tit.in 6. af 7 the cale She ne mo 
Glot. and Cc. Bone memorie.y.Premiſizs ext. cod.tit. ( g) where miſſis, extr. roy 
InnocentiusIII. cleerely determines, the appeale to £ inſt, and © pell. Pramife 
the cauſes of the appeale t1 be ſufficient, when it is made ex probabi- 3 igitur dili- 
libns, ant veriffmilibas; that is, hex they are probable, or ſeem genter inſpect, 
true, though indeede they be not in themſelues 2 tt Tafficerk =D —_— 
therefore { fayes the Gloſle ( h) further declaring this matter) <9: i cnn fe- 
that the cauſe of appeale ſeeme pr obable, though it be not certaine or ' in give th 
true. It is enough it be ſuch , as being proved ,may ſeeme laWfull: pore appellatio- 
for then the ”=_ i valid. The very ſame, ineffc, is affir- —_— mag" 
med by Glo aincap. Cordi nobss ( 5 ) de appellar. in 6.as ma Kuro 
be reade in the margent. The {ſecond condition oath —paen, nos legitims im- 
bes | gy ar ajuſt appeale is, that ir be made and rerfoſita noſcum- 
tendered to the Indge from Whom before the daics prefixed urn. 7 apr 


F R 2 : bet ſalvo inre) 
- oy reducendes, ac frudtns medy temporis perceptos cenſuimus pariter aſſignandes 
(%) Gloſſa ibid. Sufficit ergo quod ſit babilis «a 
} probab: cauſa appellationis , licet now fit vera 
> -- "_ Talis videhicet debet eſſe, quodſy efſer probata, legitima eſſet: tunc valet, 
(i) Gloſſaincay. Cordi nobus de appellat. in 6. Canſa rationabil 
R | in 6. is ad appelandum ab 
e#rorloquntoria, vel gravamme al ills oft, que ſi effet vera, diberet rm _ rept ari 
aki que þ UL vers, neceſſarie inferve appellaniem fuiſſe $14 VALNM. 
or 
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for admonishment; or the bay +. he fulfilled (when the 
appealeisfrom aconditionall excommunication, cenſure or 
ſentence, as that againſtthe adherents to the Ceſſation was ) 
orat leaſt within thetimelimitred for entring appeales. 
T hat both conditions haue beene obſerved punRually in 
the appeale ( made by the Councell intheir owne andin the 
name ofalthereſt of the Confederats) is apparant toal haz 
readeit,whohaue weighed the motives therein expreſſed, and 
noted the dates both of it, and of the ſentence againſt which 
i was intcepoſed:rhis hauing beene of the 27. of May. 1648. 
and that of the laſt ef the ſame Moneth, diſpatchd away 
preſently to their Lordshipps, the Nmnrioand his Delegats 
But of the ſecond condition there is no controuerly. All the 
queſtion is of the firſt, that is, Whether the cauſes or morives 
ofthe appealewere ſufficient? Yer even herein weſee no dif- 
fcultie. Doubtlefle rhe Councell,and many thouſands mo: 
of the Confederats, were perſwaded bona fideythat the Nuntie 
proceeded ( with due obſeryation of his Lordship may ir be 
layd) yniuftly, and that they had expreſſed before his Lord- 
shipp moſtiuſt motives to appeale from his Cenfures, and 
complaineto his Holineſleof ſuch proceeding. Which bor 
fiaes alone,would ſuffice vs for ſccureing our owne conſcien- 
ces in oppoſeing hisſentenceand in hindring (toour power) 
che execution of his cenfures and al his other proceedings on 
the ſame ground; yea though rhe motines Were onely iuſt in 
the opinion of the Appellants. Which is the doftrine of au- 
thors now cired, and muſt be of al Diuines; who generally 
recach(andirisin ir {clf moſt certaine, andraughr ol natu- 
ralrcaſon) Thar the immediat and next rule according which 
We muſt {quare our ations in mattcrs of fat, and caſes of con» 
ſcience, is our owne proper bona fides and opinion. 

However this be of our boxa fideswhether we had it or no? 
yet doubtlefſe even the Lord Nuntio and Delegats wil nor 
deny, bur the cauſes exprefſed in the appeale are probable, or 
likely , or ſuch as ifrhey can be proued to beerrue, wil be 
thought ſufficient. ] here is no man of iudgment hath ever yer 
ſcene, or wil ſee the appeale, thar can, or wil denye this. And 
if ſo, how could it be retected 'n foroexter:ori as vniuſt, whereas 
it hath the conditions preſcribed by che Docours, canons 8& 
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Gloſſesfor aiuſt appeale : the one,to had beene made'in due 
time,and the other,to haue expreſſed init motiues,which may 
ſcemein facie Eccleſie to be 97m likelie, or ſuch as, being 
proucd, Would bethought lawful. For that of boy fides, men- 
tioned by ſome of the Diuines, is not required by them but 
onely for ſecureing the interiour conſcience of the Appellant, 
and not for any thing might concerne the exteriour tribunal; 
wherein judgment is not giuen of the inreriour opinion, or bona 
fides of the appellant, but of tharWhich appeares exteriourly, 
as of the cauſes expreſſed in the appeale, 8&c. which,if ſecumnduns 
allegata,& _ they be mt rrue, the judge ad quem (to 
whom onelie,it belongs ) Wil gtue ſentence for the appeale, 
Phether inthe meanetime the interiour opinion of. the ap- 
pellant was a bona fides, or no. Far ofthe interiqur, Godalone 
is j udge; not the Church. And+thisis the reaſon, why the ca- 
nons and gloſſes ( {peakeing of the reaſonableneſle and juſtice 
ofthe cauſes,Which, being expreſſed, makes the appealcjuſt, 
require onelic ſuch moriues as ſzeme probable or true ( though) 
in themſelues they be not true) or ſuch as _ proned [ totbit before 
the judg ad quem: ) Would make the appeale {aWful ; and ſaye no- 
thing of the boxa fides; conceaying this to be impertinent, 
and not belonging to the external court of iudgment , Which 
they doe cheefly regard. | 

Yer becauſe the bona fides of the appellants may be ſuſfi- 
cientlio conieCtured out of the probabilitic , Lkelyhood,or 
euidence of the motiues expreſſed in the appeale ; Whocan 
doubr (that knowes the ſtate of Ireland, and lookes on our 
condition with an indifferent eye) but the Councel and Con- 
federats had not onely probable moriues, but eyen reaſons 
inthemſclues,and before theworld moſ euidently iuſt, which 
neceſſitared them to make their addrefſe to his Holineſle, and 
throw themſclues into his prote&ion [ though for pointe of 
conſcience this Was needlefſe ) from the violent proccedings 
of the Lord Nwxcio and his either Delegats or Subdelegats, as 
being ( for private ends) oppoſit to the aduancement of Reli- 
gion and of the common Cauſe, deſtruQtine of the x ingdome, 
andullegally chwarting the ſupreame Ciuil power of the confe- 
derats, by drawing the people(inas much as in them ye) toſe- 
ditio: and rebellion, Al which motives & mapy more , your 
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Honours expreſſed at large in your appeale :.and their 
truth may be manifeſtly inferred out of our fad condition the 
greatneceſſitie (the countrye ſtood in, ) of a Ceſſation, and 
the noleſſe vtilitic mighr be deriued fromir for the Catholick 
Cauſe /as your Honours of the Councell declared in your 
ſaycd appeale, and we haue shewed inour anſwer to the firſt 

zere).Vnro which moriues may yet be added according 
thEpower for adding,your Lordshippsreſerucd ro your {clues 
in your appeale ) what is conſequent out of them, and out of 
other, particulars. expreſſed in the appeale , vidclicer, That 
gour honours, and the reſt of the Confederats Were commanded 
91 paine of Excommunication, and Interditt, not to adhere wntoa 
Ceſſation concluded vyon attually, and from Which neither you nor 


they conld falwithent omiſſion of moſt vertuons atts, fidelitie in per- 
formance of promiſes , religion in ſacred oathes,and diſobedience to 


Anthoritie ; nor Wnth out commiſſion of ſmneful afts, vnfaithſul- 

neſſe in Comratts , periurie in oaths,and diſobedience to Authoritie; 

fromWhich likewiſe you could not fal without extreamely cn- 

., damadging and hazarding the Commonwealth , by reaſon of 

(kJ) Seebothin qc ſtreingrh and ROS of cnemies, which(that Ceſſation 
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_ biforie , Ieiected )would onal ſides come vpon. vs 3befides theindgments 


the dreadf1 ef Goa would hange over vs foronr perfidionſueſce (k). 
unishments 

ns atiendcd almayes the breach of publick faith,and perfidiouſneſſe. See inthe, of Kings, 
24.h ow beauen purſued with vengeance the King and whole Kingdome of 1(rael, for bauing 
bregen faithwith the Gabaonits, therg/, noleſſe then a hunared yeares ſince the conenaut ma- 
dewith thers ( Toſue. 9. ) yea and theughin that conenant the Gabaonits vſed ſuttlerie 
and were by profeſſion Infidels . Were not the choſen people © Nation of God, for this breach 
of faith, ſcourged With an wninerſal famine, euex in the dayes of holy King Danid,propter 
Sauland domum ems fanguinum, quia occidit Gabaonitas? And,not with tanding ſo many 
thouſand flarued 10 death by this famine, was the divine nrath appeaſed vniil ſeauen of bis 
ſornes, uho brabe the league were reſigned over by King Dauid to thep leaſure of the offended 
Gabaonits, and were crucified aliue by then vpon a mount beforethe faceof God.Er dedit 
eos in manus Gabaonitarun, qui crucifizerunt eos in montecoram Domino. & repropitia- 
eus eſt Deus rerre poſt hac. 

See inthe 36. of Paralipom. the deplorable fate of the wnfortunate King Sedecias, and of 
ki; Kingdome, for hauing, contrary to promiſe made , renounced his allegiance , broken lea- 
gue with, and taken armes againft Nabuchodoneſor the Monarch of Babilen. A rege quoque 
Nabuchodonofor recefferar, qui adiuraucrat eum per Deum,/V Was not his Kingdome 
mhereforeuiterly deflroyed; the holy citiie razed, the Temple of God, burn'd; the miſerable 
King deprined of thoſe eyes, wherewnh before he beheld the contnant broken, finally his coun 


rr2y planted with Aliens, aud beth hinnfelf 4nd the remainder of his peopue iranſiared - B4 
tote 
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bilon for 10 leade the life of lanes in a longecaytiuitie of 70 yearentYet Sedecinr mar drawen 
fo this breach of peace,through cauſes no leſſe [pecious then Nabuchodenoſors Idolatry in Relie 
gion, and tyranny in hu gouernment of the ele&t Nation of God. 

S#0 in Gregorie Sceidins, and in Knolls Turk, hiſt, the formidable event of a Ceſſation or 
gen yeares truce broken | formerly concluded twint V ladiflans the Chriſtian Catholic k King 
of Hungary, and Amurath the Turkith monarch ) but brokenby the Chriſtian king ( core 
after twa; publiched) by the yerſwaſions and 6uer myck inportunitie ef parte of the Cleargie, 
Ppeciallie of Iulian the Florentine Cardinal ( then Legare Apeſtolick in the kingdome of 
H ungarie ) who needs would diſpencein the Oath enterchangeably taken by Chriftians and 
T urkes forobſeruing the Ceſſation. Alas ! how late came repentance , when the proresHun- 
garians beheld their ualiant and good Vindifious laine before their faces in the battaile of 
Varna; their nobilitie laughterd,lultan bimſclf (with other authors of this misfortune ) a! 
naked,couered onely with blond,and yeelding the gheft, their army { ever before this faithleſſ4 
dealing, vidtorions ) totally deſtroyed; and their deave countrey, with ſomany other bord ering 
Kingdomes of Chriſtianity lefs open as a prey to the fury of Barbarians?! what reproach, and 
w haz confuſron.to ſeen Turcke ebtayne a wittory from Chrift againſt Chriſtians , when 
Amurath, in the heate of that battaile, obſerning his owne army put to thewor#t by the 
valour of Vladiſiaus, drew foor th out of his boſeme the ſcrell of the articles of Ceſſation, ſig- 
ned by the Chniftian King, and cafting his eyes to heanen, challenged Chrifts Dinuinitie, if he 
did not preſently thew bimſelf a rexenging God for that dizhenour done hiznameby this per- 


fdionmeſſe of Chriftian? 


VVhart ſome would faine here fay ( yet iris onely to ſay 
ſomewhar, nor becauſe they conceaye it hath any colour of 
reaſon )thar ir belongs to the Iudge from Whom , not to the 
app<llant or others ro know Whether the cauſes of the appeale 
be probably 07 evidently in/t, is anſwered by Gloſſa in cap» Cum 
appellntion:bus. de appellat. in 6, where theſe expreſle words 
are, that ir belongs co the Iudge Supecriourto _— the ap- 

eale is made, to cxamine andjudge of the lawfulnefle of 
the appealc : and by Gloſſa in cap. ut debitus. extr, de appellat- 
That,this depends not of the Indge from Whom, but of the truth 
is ſelfe .Whence may be inferred, That the appellant, as he 
really fees probability , or evidence in the cauſes alleaged, 
may accordingly addrefſe himſelte ro the ſuperiour Iudge, 
and obey no more the inferiour, to whom ir no way belongs 
to judge of the cauſes {when they are {uch,as being proved, 
they would be thought reafonable) otherwiſe then by giving 
a bare anſwer or apoſtles. And this isit the Gloſle intends. ( For 
doubt leſle heintends not to excludethe power of the ſfuperi- 
ourludgein examining and giving ſentencefor, or againſt 
the appeale. Yercertaine it ol if the appellant (ces the very 
b  ſuperiour 
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7 NT : ence atight , either in the 

Glof-inc.$0- ſyperiour Iudge not to ſent itis lawfull to appealo 
(NGlof 4 le,or any other, P 
Hiclendio.92' marrter of the appeale, his ſuperiour ,if anybe) Gloſ? cap. 
DIED ve, further, evenfrom himto at ga pellat, in 6. Laſtly,and 
E piſcoptepaſſer Romana. verb. Afinw legitima.de app! Sollicitadinem. 
Sod quart iudex Romat he purpoſe , by Glofſ. in a; 0 
non poreſt c 0g- moſt direQly tothe p 7 Where tis demanded,Wyherfore can- 
noſcere 4 *þ= ext, verb. Epiſcopp of 0 ale is made,hnoy (that is callin 
of ts, Frm kv 123g. —_ faridically and judge) or give ſentence : *rep 
5þ/0 [4c4, ueſtion, exam1 ALLY + be cates be a 
Fowl . þ appeale? And tis uh water 2 arobable cauſe 
Ideo non poteſt Tuage of the appeale ma 4 p he appellant is exempted frems bis in 
—_— ne, bein —_— ied =, and becauſe it may be preſumed 
aAppeitatone, Fs © , one [ul pecte , : ns 
quis cum _ « ave in Cod caſe tpould give ſentence in favanr of his otp 

abilis ca ; 

ofrta eſftin inriſd:ftion , Oc « Ut debi:t4.$. Cum autem. puts 
appellation, I yy Tu 4s vhs itis ſaid, (72) That it 
iam exemp!%#5 his buſineſſe, out of all de amine and give ſentence, Whe- 
e7 a inriſdictis- belongs to the ſuperiour Indge to ex Wray an grons 
qu > ther the cauſes \yere in CI” _— + ou or alleage before 
oraſumpeis eft feriour [uage, the — s 2, - -_— uch cauſes, which being | 
proipſo, quod **þ,;,, probable or reaſon a. fall. had f venta the judge frons 
page why proved, _ to be pe _ juridically the truth of them, 

re hr 

ſus inriſdifiie- Whom hath no rig 


ſince the appellant is onely bound to expoſe or alleage them 
' BE, (Fc. 


ſees nor, that to 
(m)Cumantem hefore him, and not to _ them ( for who , 


diffc. 
tr + be bound to prove, are farre 
- — as; de —_—_ TIED cannot des a juſt appeale, by 
wrt ers. : bm an. him ro know,and iudge — * _ 
0rem code In- TAYINg," hether the cauſes expreſſed be reaſona= 
oa cauſn — epponic,o no?o0r w ſe 
pellationts EX eorno? Ladle. aniline dent throug y clee 
Taof or pus Whichis yer more pinch, andindes or diſtintions) by 
_ (without ! its expreſlcly decree 
batadeberetle Cap. $14 indice.de appellat, in 6. where i 8 vw lb 
gitima reputa.. Fa. St he 8. () That for to prove you had inſt, or p 
0 pier de "Oy —_— t bound to appeare or anſwer before the 
rr "” CAuſes to 4p v1 ie ae in regard (\ayes Boniface ) _ 
@ 51 4 tadice 4 Tg nem |", or wa by your appeale( cl} —_— _ 
_ ; as 0 
grovent, qued it is from an DT Rt ae SG 
0 "7 uf &4.com wa of = = is,When the Indge from Who _ 


(24) | 

ſaniori duftus confilio, bring better adviſid, Would recall his pa _— 
ſentence, Whereby the — Was ns : for onely in iy —_——_— 
caſe he is bond, being called, to appeare before the Indge 4 qo ov ng 
to theend he may heare the ſentence of his grievance recalled. dum revecatio- 

What can be deſired more manifeſtly convincing ? If the et nſas gra- 
IndgefromWhom,once the appealeis interpoſed from agric- **"*" Fm 
vance, and probable cauſes therein —_— (that is fuch | are." 


. »43 {pponir quod 
being proved, gughtro be accounted probable )if hebe no an yo, te 


more ludge, if he have no juriſdiction over the appellant, neris,ut infra 
(buronely in thar cone caſe ) if the appellant be not bound to ſtarim) er$# c6y- 
appeare before him forto prove the truth or juſtice of his M0 prafiga - 
otivesof appealc, how doth it b ; IO,” rn <y Wen 
o__ ppealc, how dothir belong to him to examine # [cum ipſeper 
juridically rhe truth of cheſe cauſes? or to ſentence the ap- ſe id videreha- 

pealets be good or bad >or on pretext hereof,to hinder the ##4 ) decere, 
appellant from proſecution of the appeale ; or getting the ***©n =p 
benclit of an appcale? Certainely it cannot be, unleſſe we 7,97 cord In 
admit aplaine conrradict And : dice(cii per a- 
( P ton. An certainely as yetwe have pellationem ſit 

not {ſcene one Chapter, paſſage, or Glofle of the Law could ſſpen/s ip/n 
be produced to — by ſuch as ſeemerto mainraine ##7i/##o ) &- 


the invalidity of the appeale, though they have laboured —_— 


much in heaptng rogether citations. Bur all ro no other ,; ,evecation? 
purpole then either, thar ( as we doe grant, and never deny- ipſam audias fi 
cd) probable canſes of the appeale areto be alleaged (0) there- cam duxerit 
in,and before the Iudge from Whom, though not their truth faciendam. 


to be proved before him, or that when the Iudge is refuſed, (9 — 


or excepted againſt, or (to ſpeake the rearmes of the Law) [ for what con 
when there is a recuſation of him, (not an appeale,) that then cerns this mat- 
the recaſatorie exceptions are to be proved before arbiters gi--!*7) canbe de 
yen by the Iudge aud choſen by common conſent of the duced ont of c, 


Plaintifle and Defendant. Ir is in this caſe of recuſation) ov ator 


that Cap. Cum ſpeciali.de appellat.extra.and cap. Legitima.cod. pellar. cap. Le. 

tit. in 6. ſpeake, andnor incaſc of appeale, which 1s farre dif- girima- 20d. + 

ferent from the former. Gleſ.$ Legiti. 
ma. in 6.c. Re 
mana. en..\. 


quod ſi obieiatur th Gloſſa ibid. S. Vera," Notainſlu ; 

1 Vera. per.c.cum appellat.eol.$ee all th m 
formed by c. Interpoſita de appellationibrs. extr.where ut 2ppears ſuſficienly [ * Jae” it be 5 wr 
contrary opinion produced) that thewaliditie -of an appeale is to be proved before the 
Fur ad =_ For _ of the = Chap, is: One appealed , who exy»rfſed onely a pro- 

canſein his appeale. The queſtion was, whether it uffici 
prove before the Indge to whom WT ns ITE we” 
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to whom, that hic cauſe warprobable, although perbaps not true? And it was reſotved, that 
he ought to prove itto be both probable and true,unleſſe he offered of his one accord to prove 
this truth before the Indge from whom, and yer was not heard : for in thiscaſe' "it is enough © 
heprove before the Indge ad quem, that the cauſe of his appeale was probable, though not 
true. In which queſtion and anſwer made by the Pope,there is not a word for the Adverſa- 
ries, but much to our purpeſe, a appeares by the Gloſſe partly, and partly by theſe words nift 
hoc ſe offerens probaturum. ec. VVhenceis gaibered, that he had no obligation to prove it * 
before the Ludge 2 quo, but What was done by him,was of bis ownaccord,notby any tye of the 
Law. At leaſt, we may confidently ſay,that nothing may be inferred againſt us our of this 
Chapt. . Nay this Textſpeakesin caſe the Appellant, even before he enters his appeale,doe 
offer to prove his allegations to be trae, and net after the appeale is made : as appeares in 
the Gloſle there, and by the Glolle of cap. Si 2 Tudic. verb. teneris. de appellat. in 6. O& 1bi 
per Dominic. which the emmon prattice proveth. VV hence further ts munifeſt that there 
is no obligation by this Chapter ts prove before the I:1dge a quo, thetruth of the appeale, 
fnce queſtionleſfſe before tis gruen in, there can be no ſuch obligation 
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Itis true that the Indge a gwo-hath ſo many dayes allowed 
him by the Canons, to conſiderwhat kind of apoſtlesheisro 
oive, and that in admitting or rejeRing the appeale, hee doth 
inſo much (ex animi ſui opinione) out of his owne private op- 
nion judge of its probability or improbabiliry; yer followeth 
irnot hence, thathegiveth any juridical] or binding ſentence 
or judgement ( of the cauſeg ) obliging (cither before God or 
the world) the conſcience of the appellant .For jthe giving of 
the apoſtles is nothing elſe but a bare anſwer to the appeales 
whichthe Law permits him ro give cither dimifory Or refw 
tatory, that is cither admitting or reietting (the appcale) either 
right or romp butar his owne perillif he give not arightan- 
iwer, and admittheappealewhenitisfrom ajuſtandproba- 
ble grieyance, and hathin it expreſlcd probable nb the 
Law 2 CORK, 00r" forthe libertic and ſafetie of the ap- 
pcllant, that whatſoever antwer this be, he is not bound to 
conforme himfelfero it (if ir be to his diſadvantage) ſince he 
hath once l:wfully appealed,or withexpreflion of reaſondble 
cauſes,and ſince this Iudge from Whom hath no power to ſum- 
mon him, norto examine witneſles, nor forme any Proccſle 
concerning the lawfulnefſe or unlawtfulneſſe of the cauſes 
expreſſed; which power notwitkſtanding, for ro ſummon, 
examine, forme a proceſſe, muſt be ſuppoſed in himthat ische 
proper ludgeand can give a binding | 5-000 of the lawful- 
nefſe or unlawfulneſle of theappeale. 
Whencefollowerh, Thatthey ſay nothing to purpoſe who 
objea, 


J 
t 


26) | 

obie&; That the Lord BS... Bishops did riot conceaue 
ſuch preſſing neceſlitie for concluding the ceflarion, or ſuch 
om _ to ariſe thence (which are the prime reaſons al- boy ag. 
edgedin the appeale for excepting againſt the cenſures. ) but 7, ins cars 
rather that it was fixed on with intentionto bring in the late rarion of indg- 
reie&ed peace,and forother conſequences following that bu- men: in the 
fineſſe;and conſequently,tharthey conceaued no ruth in the £274 Nuncio, 


caulcs alleadged. For incaſewe did graunr their ſuſpicionsto cu ond 
be true before God ( as they are not )yer nothing hence may 'a, 6now that i; 


beinferrd for diſproouing the lawfulneſfe of the appeale, 1 apteares out of 
forogxteriori, (wherein onely they proceed ) : ſince they can- Letters and 


not denye bur the cauſes alleadged are ſuch asif they can be Meſſages from 
d. th h be th - 1 Lwfal - and finceth has Loraſup to 
proued, tnacy ougnt te t ous t lawtul: and UNCethey Are po 


not to be iudges herein; as hath been now {ſcene by ſo many / which are in 
canons,gloſles,and reafons:and laſtly fince weare bona fide per- Record)how his 
ſwadcd of the probability ( if not evidence} of our motives; £9r4ship abone 
nay though we had no bexa fidesinteriourly,but only ſeemed ——_— 


extcriourly to have it. And verily this anfwer fatisficrh; —_— — 


but abare- 


yeport of a Ceſſation, to be made with the Parliamentary Scots, defired the Councell that 
$#ſineſſe | to wit the Ceſſation wi th the Scots ) rhould goe on, for that he expefted bleſſing 
thence not onely to this bur alſoto other Kingdomes, Nay alittle before Inchiquyn was de« 
claredfor his Maieſtie did uot he approve a ceſſation tobe madeeven with him ? VV hat is 
the reaſon of ſo much deſire expreſſed for making a Ceſſation with the Parliamentary Scots, 
rather then with Inchiquyn, or orhers? or why with Inchiquys bimſelfe when he was for the 
Parkament, and net much mere now when he 1: for the King ? Neither doth the Lord Nun 
cios anſwerſeome in any wiſe to ſaticfie, where be fayes in another of his Letters ( to ex 
uſe this) that his intention in bis former Letters or Meſſages was,to bave an arcommeda.- 
zi0n or league made with him, not aceſſation :forwho is it conceaves not,that a ceſſation of 
Armes with ſetavies muſt be. conſgonable, ( even by the Lord Nuncios owne conceſſion ) 
and no inſt ground for Excommunication, if an accommodation or league be lawfull: ſince + 
the ceſſatron of 11s owne nature brings along with it lefſe communication with them ,or - 
binderanee t6 annoy them, 


This great op- 


Yerfor amore ample fatisfaftion, We further faye to the 
firſt part ofthis obietion,thar as doubtlefſe it concerns more 
neerly the ſupreame Councellro know the condition of the 
Country ,aswho onely Were thenandareyetentruſted with 
the gouenmentr, were and aremore often and more particu- 
larly enformed : ſo it belong'd( and yet belongs] ro them of 
rightto declare the abilicie or diſabilitic of che Countrey tor 
Warre 


_— Rr SN 
warre, and thenecefſitic & profit of cither Ceſſation orPeace, 
and conſequently ro conclude a Ceſſation and peace or con- 
tinuewarre {We meane, ſo farre as the general Aſſembly furni- 
obeth them \vith potver ; asin chis parriculat of concluding the 
preſent Ceſſation, they hane. ; Vnrowhich determination of 
cheirs, and yntoal othersin macters meerly ciml , (ſuch as this 
is) where manifeſt ſinne doth not appeare [ asin this buſineſle 
appearesnot) the Lords Spiritual, and borh Cleargies, regit- 
lar and (ecular are to obey as ſubiecs, bound heerunto in 
conſcience and vnder mortal finne, according the conſent of 
holy Fathers,and Diuines,where the matter is of moment,and 
SeetheFathers |. cially whenir concerns the peace of the Commonwealth, 
and Expoſitors P # : 
on Rom. 13.2, a0dallegiance rorhe Crowne or Kingdome not to reſiſt as 
Occumenius, Iudges. 
Theophilaitys, Auguſtine, Ambroſe,Bernard, with Cornelins a Lapide. Omnis anima( ſayes 
Chrzſofome ) poteſtatibus ſuperenrinentibus ſubdita fit : frve Apoſtolan ſis, ſive Evangeliſta, 
ſine Propheta, gc. All other Fathers andExpoſi,ors together with Chryſoſtome underſtanding 
the [ame paſſag of S.Paul,of obedzence due to the Cruill Magiſtrat,and due uno them even 
by Charchmey, 
VVith this jence of Fathers and Expoſi tors all Catholicke' Divines agree. See them, togethey 
with Canoniſts and Canons to thi, purpoſe, in great numbers with Layman, 1.r. Trac. 4...1z. 
and Becan in hit Sum. Theol.de Leg.hum. c. 6.9.x1. Nay that not onely the cin1l power obli- 
geth thus indirely, but alſo direfly, by their lawesor commanunds , Vittoria, Sor , Medina, 
and man; others mantayne. Howener this be,all confeſſe that Clearks are bound in tonſerencs 
to obey the tuft ordinances of the Common wealtl): and vndoubred it is, that they ave to be 
accounted iuft until manifeſtly they appeare vniuſt. 

That the cruil lawes and cinil commaunds of the Commonwealth,or of the cjuil Authori« 
tie, do binde\conſciences to their performance vader mortal ſinne,if the thing commaunded be 
ofmoment, V aſquez. teacheth d. 158. c. 4. and others with him, Suay.l.z.c. 17. n, 4. who are 
cited and followed by Becan in ſum. Theol. de Leg. hum. c. 6. q. 3.13. x1. & 12. 

5 As for the ſecond parte of the ſayed objettion, it cannot be 
morecleercd then it hath beene by your Lordships in your 
printed anfwers to the Lord Nuncios propoſitions, andin 
your printed declarations in purſuance of the ſayd anſwers 
in both which you declare vntothe world, and oblige your 

ſclves,not to recewue any other peace but that which hath 
beene agreed ypon by the laſt Adſembly,andrranſmirted with 
che Agents, vnleſſe peradueuture the Kingdome and Aſem- 
bly shal otherwiſe decreefor the good ofthe commonwealth. 
Vnro which decree you are by oath, as other Confederats to 
conforme and ſubmit your owae judgments, And verily, 


what, 


what cou'dbe more expeted from your Lordships? you are 
Cor federats : you rooke the oath of Adociatiqn : you were 
thought worthy by both Eſtares Ecclefiaſticallatid i emporall 
in a generall Aſſembly, to havethe Kingdome pur into your 
yl 4 andche powerof concluding a Ceſſation, reſiding on- 
ly in your breſts: you were cſteemed ( per conſequence) by the 
Nation, to be men of honour, wiſedome, and conſcience; 
finally what your Honours did in this buſineſle,was through 
the yvenement deſires of the Prouinces, and knowne necellirics 
of the Confederars ; and barh beene likewiſe generally ap= 
prooved of and receaued by al the Catholick Party inlreland 
{yea with ivycs and thankes asrhe oncly meanc of their pre- 
fervation); onely a feW refraftories oppoleit, men (without 
any rashnefle, but with much griefe wee {peakeit) who ſcems 
to hauetheevil of proper intereſt before theireyes, vncon(ci- 
- onable _— in their hearts, and who hauc for ſuch va- 
worthy ends ſuffcicntly diſcovered themſelves enemies of all 

public e quiet and happineſſe of the Nation. 

V Vhat the ſedirtous Libellift, Author of the Findication 
(who by that ſcurvy piece, hath nothing ſerved,burt much 
difſervedthe Nancio) here objefts againſtthe opinion we are 
to hold of your integritic, and likewiſc againſt eyen your au- 
thoritie orpowerin ſigning the Ceſſation, where he ſayes, 
twas only coucluded by a malignant infamous , perjurd par- 
tie of the Supreme Councell, by others inveigled by rhem, 
and by ſome who officiouſly ſigned , being no members of 
the Councell; chis forged calumny ( we ſayzmight be con- 
temn'd ,and/ia regard itis ſo knowne to be a mcere fiction 
of a Libclliſth nor ocherwiſe anſwered then that bis penne had 
too much gall aud poyſon, and his matrer neither rime , nor 
reaſon. Yerto undeceive the deccived {if any beſuch )and 
to prevent grtake away the Impreſſion, which perhaps ths 
read.nz or hearing of thisunknowne detractor mighr give, 
or hath given ſom? ſimple ſoules : wee thought tit to 1n- 
ſect in taig place, rw» Ads of generall Aſſemblies, where- 
by this lIin»ot uc miy be confonnd-d -The. ficft ts aDe- 
claration mid: by th2 wiiveclall yore of rhe-Kingdome, un 
the yeare 1644. 2. 05 February vindicating theſe members 
of the Supram:Councellfr om theſe aſpechons of perjort 

I ane 


and diſloyaltie ( then firſt endevoured to be cat upon them 
by their Adverlarics , but now revived againe from. hell by 
the Libelliſt ) in their negotiating (with the Marqueſle of 
Ormond) the rejeted peace, Thewords of the Doin 
are theſe ; And this Aſſembly doe hereby like Wiſe declare that 
the ſaid Councell, Committee of Inſtruthions, and Commiſſioners 
of the Treaty have farhfully and ſincerely carryed and demean- 
ed themſelves in their ſaid Negotiation,purſuant , and according 
to the truſt repoſed in them , and _ thereof a due, and Accep- 
table account to this Aſſembly. Given at Kilkenny the ſecond 
day of February 1646: 

Surely this Declaration made {after exatt debare of the 
matter ) by the Lords Spirituall, Temporall, and Commons 
in agenerall Aſſembly of the Whole Kingdome, mult be of 
more weight and power to perſwade - caſonable crea- 
rure, then apaſſionate and obſcure Libelliſts bare aſſertion. 
At leaſt thenew , andlegall eſtablichment of ſuch members 
in their former dignitie, and government of the Kingdome, 
(notirhftanding all the oppoſition made,and labourstaken 
by their Adyerſarics to brande them with ſome characeer, 
whereby to render them incapable)muſt convince any judge- 
ment. Is there any likelyheod, that awhole Nation, in its 
repreſentatiye body the generall Aſſembly , and ever ſince in 
all irs reall parrs,in all Provinces, Counties, Cities,}Townes, 
yea and Armies, would have tyed themlelyes, and fworneto 
obcy themwhom they had ———_— or juſtly ſuſpe&ed, 
not to have diſcharged the truſt impoſed, or therefore 
had beene perjured, malignant, infamous? 

The ſecond, is That whercin proviſionwas made for 


See this fecond Supplying the reſident Councell with legall members , in 
A at [largein caſe of the neceſſaricabſence of ſuch as were nominated by 
tfepriaredE- tclafſt Alſembly,orof anyof thejuſt number,who are bound 


, to reſide, by yertue of which A they haveſubſcribed as re. 


by the leflgene- fident,who were legally brought in to ſupply che vacant pla- 
rall Aſembly ces. And forſuch Honourable perſons, as above the num. 
the her of reſidents did yore gr ſubſcribe the Ceſſation, its 


" knowne they did it not officiouſly, but out of their dutie to 

the publicke, and by the _ of grand Counſcllors,con- 
erred on them by the laſt Aſſembly, 

; Where+ 
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Wherefore, it being now cleere from firſt to laſt, both out 
ef ourſolutions to alis,or may be objedtcd againſt the appeale 
and out of our politivereaſons forir, that according the pref. 
cript of Canons and ſence of Do@ours,it hath all the condi- 
tions ofa juſt appeale,andthatthe Lord Nuntio and Delegars 
are even by the law deprived of allor any power to queſtion, 
examine, or iudge the reaſonableneſle or iuſtice rhereof, or to 
caſt any obligation on vs either before God or the world)ts 
ſubmir ro his or their iudgment in this behalfe : it muſt be in- 
ferred by a neceſſary conſequence out of what is formerlie 
ſaid, That your Lordships Appeale doth not onely by the 
Canons, but alſo by the ſence of Doors ſuſpend the cenſu- 
res, their effes and conſequences, and al other proceedings 
of the Lord Nuntio, Delegats, Subdelegats ( and of al and 
every,or any other deriving power from him or them) on the 
ſame ground. For that, as we haue formerly ſeene, their doc- 
trinE1s, That a juſt Appeale, of its oWne nature, andasſoone 
astis interpoſed, hath a4 and ech of the layed effects. 
And hence they may be fully ſatisfied who hetherto Here 
er[waded, or feareful through their owne ignorance, or have 
bo deluded by the diſaffe&ed, who of purpoſe throw (cru- 
ples into mens conſciences without law or reaſon, takeing oe- 
cafion by the kinde of Apoſtles the Lord Nuncio granted 
which are refwtatories, not reverentials, or d1mfſortes, to per- 
fwade the fimple that by reaſon thele refuratories were gran- 
red, and not reverentials, the appeale can be of no force. 
Which crring afſertion is plainely convinced by what hath 
beene alreadie faid. For ſince it is manifeſted,thatthe reaſon» 
ableneſle, juſtice or lawfulneſſe of an appeale depends not 
of the Iudges breſt or anſwer unto it (which they call 4p. 
poſtles )bur 1sto be accounted fuch, if rhe cauſes alleagedin ir 
ſeem evident, probable,or likely, orwould be thought proba- 
blein caſe theirrruth might be'proved:and fince 1tis no lefle 
evident, that arefwratory (that is to ſay, a rejeQing ) anſwer 
proceeding cither from the malice, negligence, corruption 
or ignorance of the Iudgo,or from any other motive whatſo- 
ever,cannot make the appeale unreaſonable which beforethe 
anfwcrwas in it felfe reaſonable', and contained the expre- 


fion of cauſes either evidently os probably iuſt; lince laſtly 
it 
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_ tthathbeen proved, that aiuſt orlawfull appeale, of its owne 
aatureſuſpends theIudge from being any more Tudge of the 
appellant,from iuriſdiftion over him,or power to queſtion 
thelawfulneſle of his appeale; how can ref#tatorie apoſtles (gi- 
yen by che Tadge as anſwer to the ſaid appeale) have the py- 
wer to hindertheſe ſulpenſive effes ? If it be ſaid, vhar che 
Canons, which thus deprive the Iudge are not to be under- 
Rood of himwhe he gives apoſtles refntatories,we muſt (ay chig 
is a moſt ridiculous evaſion,and meere non-ſence. Certainly 
they werenor made againſt ludges who give reuerencials,or 
dimiſforic apoſtles. For what Iudge,who gave reverencial-hath 
ever yet beeneſo franticke,agto givewittingly ſuch apoſtles, 
andyerto frame aprocelle againſt, and call in queſtion rhe 
robabilitie of the appeale, whereas by giving ſuch apoſtles 
bh deprived himſclfe-of all pow;r, yea should the appeale 
otherwiſe be frivolous. Neither have they beene inftitured 
onely againſt Iudges, who denie both kindes ; inregardthe 
words of the Textarenot,by any proper or common ſence 
they may have,reſtrained to any ſuch limitation, nor by the 
adioyning Gloſſes or opinion of Doors commenting there- 
on, but may and oughr, according their proper 'meaning, to 
be underſtood generally in all caſes of iuſt appeales, wherherx 
apoſtles begiven orno, whether they be ref#ratories or dimſ". 
Innocent. 4.in ſories,ec. And ſurely where the Canons wonld have onely 
m9 ph provided againſt che abnle of Iudges, who give no kinde of 
{op "a ey apoſtles, wee finde their meaning expreſſed in ſignificant 
per appell. rearmes, as cap. Y: ſuper.de Appellate6, which may bereadcin 
tione ab eins The margent 
cauſa nfirutis 
facilior ualear in proceſſu b #heri diſtri pracidimue,quod ills 4 que 3:pellatur apoftele; ay- 
pollanri C tuxta tenorem conftiturionts noſtra ſuper oc edire) iriuar requiſitn : 6 ve ronon 
exh ihuerit,ex tunc, 6 fortt in cauſa procedas ( ii appellation renunciern fnerit) cins in. 


validie coirritia for proce 


Btrro unmuke wholly the non ſcnce of this evaſion , let 
ns 05{crve the abſurdicic, and contradiction which thence 
doth follow, For if cap. $S: 2 [«4:c2. d2 apoellat. ing. and 
thelike, are of no force azaintchelulge, when he gives on- 
ly r-futatoriesforanſwerto aiult appcalc, chenir muſt follow, 
that 


that the Indge by anuniuſt a& / that is by giving ſuch an ille= 
gall anfwer,or apeſtles refutateries,when heshould havegiven 
dimiſſorves) .reapes a benefit, to wit, recoversthe inriſdi&tion 
and pow: r which before was ſuſpended by {and from the in- 
ſtant of ) the appeale interpoſed unrill that preſent of recei.. 
ving the refutateries. And if ir be ſaid, that his juriſdittion 
was not ſo ſuſpended,uncill the daies paſſed,which are allo- 


* wedbyrthe law for dcliberating on the apoſtles;chen, beſides 


that this is againſt the Text, a plaine contradiction followes 
in the Canons and Gloſles (which is ) that during this in. 
teryall, the ſaid Iudge from Whom may call in queſtion, cxa- 
mine juridically, give ſentence, 8c of the lawfulneſſe,or 
unlawfulneſſe of the appeale, / ſince he is nor reſtrained of 
his power, during this interyall; ) and yer all Canons and 
Gloſles afftirme the contrarie, as we have beforeſcene. The 
like contradiQion followes, if any confeſſe ( as he muſt )thar 
indeede the Iudge could not proceede during the inter- 
vall of time twixt the appeale made, and apoſtles given, 
bur will nevertheleſle fay, that he may, *preſently after the 
apoſtles when they are refutatorie; here 1s, we ſay, the like 
contradiction, in regard that, if the appeale was at firſt rea- 
ſonable and juſt, it remaines ſo alwaics notwithſtanding the 
refurarorie apoſtles unjuſtly given; and conſequently by all 
the forelaid Canons, Gloſles, and evenby nxurall cquitic, 
the Iudge cannot proceede to theexecution of his ſentence, 
and by the Canons, and Glofles, he is no Iudge, he hath no 
juri{diftion, he cannot examine,or call in queſtionrhe cauſes 
of the appeale, neictheris the appellant bound to anſwer his 
ſummons. Certaincly if he could proceederto rhe execution 
of the ſentence, he might ſummon him , and examine the 
cauſes of the appeale, hoth hecanſe.thar rhe examination of 
theſe cauſes might make him alrer his ſentence, which was 
in it ſclfe perhaps wholly unjuſt, and becauſeit is tharefore 
faid, he might proceede to this execution, in aſmuch as it is 
ſuppoled he lot no part of his juriſdidtion by the interpoſt- 
tion of the-appeale, fince' he gave onely refutarories, If 
therefore he _ im this caſe a plenarie jur;{diftion over the 


appellant, why cannot hefummon him concerning the cau- 
ſes of the appcale;; or why is' not the appellant in this caſe 
bound to:dbes him 3 {r- cannot be faid, that the lawes —_ - 
0 - K rac 
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the appellant in this ca pe from him; fortheveric prime 
Text which can be alleaged for this, to wit cap. $64 Iudice. 
de appellar. in 6. exempts him likewiſe in all other caſcs,and 
declares the Iudgeto be no more Iudge over the appellant, 
Andif they ſay,being reduced to extremiries,thatthe — 
4quo may call in queſtion even the cauſes of the appeale, 
and judge them,thenthey engage themſelves againſt all the 
Canons, Gloſfſes, and Do&ors,and _—_— all their reaſons, 
whereof that is inſoluble Which we have before produced 
in the Gloſſe of cap. Sullicitudinem. CXtr. de appellate verb. Ep'f- 
Cops poſſet : where we have ſcene the queſtion propounded, 
why the Iudge aguo might not be a competent ludge of the 
appeale, and anſwered , it is therefore , becauſe that 
the appellant is exempt from his juriſdiction by expreſſion 
of a probable cauſe in his appeale,as from a particſuſpeRted, 
in regard thelaw preſumes that he would ſtill ive ſentence 
in fayour of his juridiftion, and of his tormer aQs,orſen. 
tences, which all reaſon perfwades us, he would doe, For 
who is.thatupon unjuſt grounds would give ſentence againſt 
aty, upon his juſt expecls give him only refuratoric apoſtles, 
would notalſo giveſcntence againſt him inthe cauſes of the 
appeale,for maintenance of his own juriſdiction and righte- 
ouſneſſe, or perhapsin proſecution of his former ignorance, 
corruption, malice or (pleene, if the law did enable himwith 
macyr to be Tudge in this caſe } Whence further would fol- 
ow, that the ſubic& would be often remedileſly expoſed to 
the tyrannie of everie unjuſt and partiall Indge.This .very 
ſame is arcaſon moſt ſufficient, and diſcovered unto us by 
the light of nature, why we muſt hold that it lyesnotin the 
Judges breſt to diſanull juſt appeales by giving refutatories 
{whether ir be granted or denied that he 15 ludge of the cau- 
es. ) For otherwiſe an ignorant, corrupt, or malicious 
Iudge, (notwithſtanding his moſt illegall proceedings /mighr 
overthrow at his pleaſure,the moſt reaſonable and neceſ[a- 
ric appeales in the world ; innocencie might be oppreſſed 
without remedte, and all injuſtice and tyrannic mantayned, 
if (we (ay ) theIudge for hokis given refuratories might 
proceede toexecution during the ſaid juſt appealc : for the 
Exccution may be ancvill ixccoverableby auy addrefie might 
be 


be made after, as indeed ir mnt beinour'caſe, were it allo- 
lowed. VVhich how repugnantitis to the vericlaw of na- 
ture, and to the intention and ayme of holy Canons, who 
doth nor ſee? 
- It was this convincing reaſon (we may juſtly thinke)made 
Gloſla in cap. Licer. de Ns, Excom.in 6. mantaine our 
aſſertion in the like caſe,where the Iudge gave only apoſtles 
refictatories. Which is the ſecond argument we make ule of 
to remove this blocke whereat ſome {eeme to ſtumble. 
For though the words of Glofla be nor the verie Text of 
the law ,yet no man candenie bur in ſuch abuſineſſe they 
are aſufficicnt preſident for us:and no man candenie (who 
is verſed in Canons or Canoniſts ) but this verie Gloſle is 
next after the Text of «ſteeme , and of more authoritie 
then fortic Doors who should maintaine the contrarie,if 
they produced not the expreſle letter of the lawto the con- 
traric, or ſome Gloſſe as cleerely for the oppolit aſlertion,as 
this for ours, or art leaſt ſome reaſon convincing anarurall 
equitie for the adverſe opiaion. None of which as wee are 
ſure they could nor as yet produce, ſo weeare confident, 
they shall neuer be ablc hereafter to produce. The words of. 
the forcſaid Glofſe are: Put the caſe / twas convened before an 
Eccleſraſticall Indge agaimſi Whom 1 alleaged ſome declinatorie Eads Gas 
exception , pez haps that hc Was thek'r ſman of my adverſary; or gum.ins.pe. 
1 alleaged ſome dilatorie exception. The IndgeWould not ad- ne caſum,quod 
wit my exception, but declared that ro!lv th\landing avy ſuch he. fwicomventu 
Would proceede in the principall. Whereupon 1 appealed in Wyri- ©9757 Thdice 
. 3 Eccleſtaſtico, 
Fing , expreſſing a reaſonable cauſe in my «ppeale , and deſiredWith panes.ay.ered 
due inſ/arce that he would give me apoſtles. He gave me ref#-- yoſui aliquam 
zatories , prefixing withall at:me to proceeae gefore him in the exeeprionem 
principall. But 1 appeared not the day afoirted . Wherefore be declinatoriam, 
excommunicated me as contumaciows. T# certaine, that if the fortd qued eras 
con{anguineus 
canſe inſerted in my appeale be true, 1 am not Excommunica-- 1 1yor{ari mei, 
86+ vel aliquam 
exceptionemn 
dilateriam poſui. Index noluit admittere iſtam exceptionem, ſed pronunciavit quod ea non 
obflante proceaeret in principal, unde appellati inſcripti && legitim? expreſſa cauſa ratio« 
nabils in mea appellatione & perth cur debita inflantta ntwaret mibn apeſtolos, qui de 
dit refſmratorios afſignando mibs termini'm ad procedendum coran 1þ/0 in principali , aus 
dee non comparui,1ded tanquam contumacians meExcommunica vit. Certum eft quod (i 
FaL/a inſtrie in mea appellatione fit vera , nonſum Excommunicalte. 


Gloſſa in cap. 


Be- 
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Bcheld heer our very caſe of an _— interpoſed, and 
onely apo/tles refutatories graunted ;whicl refutatories not with 
ſtanding the Gloſſe affirmes, Iris certaine, thatthe appellant 
was not bound by the ſentence of excommunication iſſued 
againſt him, if the cauſes expreſl: d in his appealc were rus, 
{that is, lawful and reaſonable for appealing). How may it 
therefore be denyed but a iuſt appeale exempts the appellant 
from the power & juriſdiction of rhe{Iudg FromWhom,chough 
this Iudg donor admit his appealc, bur onlie giue refutatories 
andevecnthe worſt king of refxtatories, for ſuch were the Apoſ- 
tlesmention 'd in this gloſſe?otherwile this excommunication 
of our Gloſſe would oblige the appellant. And how may it be 
that any wil hereafter ſtumble ar this block ofthe Lord Nux- 
tios apoſtles refutatories, ghuen as anſwer to the Councells ap- 
peale? or thinke, char rhe apoſiles could hinder rheiriuſt ap- 
peale from ſuſpending the ſentence of the Lord Neuntio,its con 
{equences, and his iuri{diction in this matter? 

The obicCtions made by the Aduerſaries are al of ftraw:and 
are partly diſlolued alrcadie, and the reſt do heer follow.One 
is: That the Iudg doth not gine waye tothe [uſpenſine effett of 
an appcale when he giues refwtatorie apoſtles:as appeares out 
of the Gloſſe in cap. Cord: nobis. de Appellar in 6. $. exhiberi. Al 
which we confefle,and is too manifeſt for ro make any matter 
of diſpute , by reaſon that the very at of giuing Refwratories 
isadenyal of giuing wayeto the ſ7zſper/ine effeti.of the appeales 

And therefore the Gloſle yery wel & truly ayes thatthe Iudg 
denyeth (in asmuch as in him lyes)to giueWaye to this ſuſpen- 
five effe&t when hegiues reſuratorres. But neither doth that 
Gloſle, nor any other, nor likewiſe any text of law, or Do&tour 
ſayethar the Tudg by hisillegal denycing to giue wayeto this 
ſuſpenſine effet of a iult appeale,can hinder or rake awaye in rei 
veritate before God or man fromthe appealc iuſtl, interpoſed 
this effect annexed ro it exnatura refoy the canons;though in- 
deed he doe(but ynconſcionably, fin nefully, inualidly, and at 
his owne peril)as much as in him lyeth to hinder it. Wherefore 
though he giue not this waye, yet the law giucthirwhen the 
appcalc is from 4 in/tor probable grienance, as appeares cuidenrly 
out of althe fore-mentioned Gloſſes , Do&ours and canons, 
and by the verylight of reaſon, 


Another 
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Another obie@ionisformed out of c.cnm ſpeciali.de-Ap- 
pellarionibus. 2.4. Porro. c. Romana Eccleſia. cod. tits 1Þ 6:3: 
ft uero. &.F. ſententia quoque Glofſa in cap. ve ſuper appella- 
rione- cod. F, nota inſuper.c. non ſolumw. cod.cum clara Gloſla. 
c. cumappellationibus- cod. cum Glofla. $. nota inſuper. &. 
$. nota primo. c. licet. de ſenten, excom. in 6. & gloila ibi : $+ 
nota ex hoc. whence they deduce, That what the Indg 4 9#0 
doth in proſecution of the cauſe, after apoſtles refwtatorie giuen 
by him as anſwer to an appeale made from him, is of ſuch torce 
and effe& in law, Tharthe Iudg ad qguem,or to Whom the = 
peale is made , cannot recal the ſentence giuen by the Iudg 
fromWhom, vntil the validitic of the appeale be proued or diſ- 
proued before him:and ifdiſprooued , that he cannot proceed 
in the principal matter, but muſt remit the whole to the firſt 
Indy :bur if proued , thatthen he may abſolue the appellant 
fromal cenſuresrenued after ſuch an appeale, and ſo proceed 
ro examine theprincipal matter. And hence is further deduced, 
that when ſuch refutatorie apoſtles are giuen, the appellant 1s 
not exempred fromthe juriſdi&ion of the Iudg from Whoms 
otherwiſe the Iudg to whom likely wou!d preſently recal che 
proceedings, al adts done by the Iudg a quo,after the appeale 
made from him. Zur this diflicultie eably cleered:for al the 
ſayed canons & Gloſſe ſpeake onely and are to be vnderſtood 
of proceedings attempted by the Indg fron: Whom, afteran 
appeale made agratamine, concerning The emergent,or incl- 
dent article, not of his proceedings againſt the Appellant afrer 
the appeale made from agrieuance in the exincipalenale. Mo- 
reouer weſaye , That even incaſe of an appeale from a grie- 
uance in onelie an emergent article, though the Indg ad 
quem wil not preſently recal ſuch proceedings, val it apeare 
vnto him that the appealewas iultly made ; yer the law dorh 
ſuſpend the, as appeareth plainely by the often men tioned c.Si 
a Iudice. de Appcllar. by the Glofle of cap. Licer. de ſenten. 
excom. in 6. and ſo many other places before rehearſed, How 
ever this be, though nothing be ſayed in cirher bran ch of this 
anſwer bur Fhars very true) the matter ismore plaine in our ca- 
{e: for your MonoursAppeale is not 4 grauemine interloquutorio 
ſmper articulo incidenti vil emergent!, bur from an extraiudicial 
ſentence in the veryprincipal canſz. Nay your appcale in cfetis 
L ante 
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Arte ſententiams, becauſe it was ad fed before the fulfilling 
ofthe condition, or dayes (prefixed for deliberation ) were ex- 
pired ; and conſequently ( though no other cauſe might be 
gy ws the following proceedingsare voyd, cap.Ad pre- 
catiam. iuncta Gloſſa. de Appellat. extra. With many other 
Canons, 

Zerula in Asfor that with Z:rula in his Praxis Epiſcopalis ſcemestg 
Prax. Epiſ. (ay for maintayning the Iudges Iuriſdidtion When he giues 
- Onely Apoſtolosrefuratorios ; Wee anſweare, that his bare aſ- 
"*ſerrion of a practice contrarie to ſo many reaſons, lawes, and 
doQors, cannot be of weight; ſpecially when he doth notal. 
leadze one reaſon, text , orauthor for himſelfe. Secondly, that 
the praCtiſe of one place,though it were 1ult (as this , if there 
had becne any ſuch, could neuct be ) binds not another. And 
indeed the beſt practiſioners with vs ſay, the contrarie praftiſe 
is vicdin Ireland. Thirdly that Zerzla muſt be vnderſtood, 
where,and when the Appealeisinir {clfe friuolous; notwhere 
itis manifeſtly, or probably iuſt; otherwiſe char practiſe would 
be moſt vnconſcionable, moſt corrupt, yea andagainſt theex- 
preſleletter of the law, ſpecially if you ioyne the Gloſles;and 
conſequently rot to be in any wile yſed. Fourthly, That he 
ſpeakesin caſe of an appeale made from aindicialinterloquutorie 
or from decrees vpon emergent or incident articles, (for inthig 
caſe We confeſle, That the judg from Whom may proceedto the 
principal, as not yet ſuſpended from his juriſdiQtion. Gloſlain 
c-licer. de ſenren. excom. in 6.) but not when the appealc is 
from an extraiudicial ſentence or grieuance inthe very prin- 
cipal cauſe / as ours was: )in Which laſt caſethe law ordaines 
that the Indg « 9gxocan proceed no further, as being ſuſpended 
from his juriſdiction , cap. fi aIudice. de appellar. in 6. cap. 
ſupcr eo. x- cod. tit. extra. & Gloſſain cap-Licer. verb. conua- 

leſcar. deſenten. excom. in 6. 

To that doubt which ſome others moue, that the Lord 
Nuncio hath apowerto proceede Omni appellatione remota,8& 
conſequently, that though the Appeale be iuft, and theargu- 
ments hitherto produced, would conclude againft Apoſtles re- 
futatorie giuen by ordinarie Iudges ; yetwhen the power is 
fo at hw do not conuince:Wee anſ{weare thartin 
caſe the Lord Nuncio had in his Commiſſion ſucha Clauſe 
5 (which 


(z8 
(which is veric ordinariein "i letters and Bulls)yer no, 

power thereby is conferred on his Lordshipp, tg hinderiuſt. 

or probable Appealcs, bur onely ſuch as are in themſclues ( not 

by his Lordshi pps word or ſentence) meerely frivolous, ground 

leiſe, and againſt the law : as expreſſily may be ſcene inthe 

Canons here placed in the margent, clpecially being ioyned = # _ 
with their Gloſſes;and asthe Canoniſts commonly manraine, \7 7t% 
Furthermore we ſaye, T hat it his Holinefſe,e x plenitndine poteſ —_ < 
tatrs, would giue oThath giuen his Lordshipp a power aboue co+,5 debirgy, 
the canon law, and ſuch extraordinary faculties , as that he #9. 14nc.Glof, 
Should not be bound to admiteven iuſt appeales; yer heerby — COS 
his mo ncuer intended,nor could lawfully or conſciona- ,,,;, * iy 
bly intend, to hinder the appellants from oppoling the executi- rationabili 
on of an vniuſt ſcarence giuen againftthem ( much lefſe from ca»/a. 
oppoſcing aſentence or cenſures of their owne narure inualid) Barthal. 
when their owne conſciences tels thenr that his Lordshipp pho ae tf 
grounds himſc]f ypon il information, or that the obeyeing of 14 ,,ch, Sear. 
the ſentence may proue diladuantagious either ro the Publike & plures aly, 
or particulars » againſt cquitie and right. For in this,and ſuch cum communs 
like caſes the law of nature takes place,and allowes the appel- pen rang wy 
lantor partie aggricued ,to preſcruc his owne righr(evE by for- ” your, ef 
ce, if no.other meane be att hand ) againſt rhe vniuſt procee- ,4 gecreral. in 
dings ofa corrupt, ignorant, malicious, oril enformed Iudg; di. cap. Paſt 
ſpeciallic if this partie aggricucd be a Prince , ſtare, Councell 9r1-n.2. 

or Commonwealth , which hath a ſupreame cinil power, as 

our caſc is. Nay if his Holineſle ( who isthe ſupreame Eccle- 

ſiaſtical Iudg on earth, and fromwhom there is no appeale( in 

marters belonying to hisjudicature otherwiſe rhen from him- 

ſclfro himſelfaid vponil information, or for any other cauſe 

wharſocuer , giue iudgment or pronouncecenſures contrary 

to iuſtice, and conſcience,or which would be diſaduantagious 

to our publick cauſc, or deſtrutine of our Commonwealth 

er of theliues, libertics or fortunes of the Confederars, or of 

the Councell and thar part of the Confederats who adherero 

them and to the ceſlation, ( being incomparably thegreater 

part ofthe Kirgdome) there is no Catholick Diuine in the 

world, bur muſt muſt confcſle, it would be lawful roreſiſt & 

oppoſe his Holineſſe in this caſe, and to hinder the execu- 
ion uvfſucha ſeatence ; yeathat ſuch as are in Publick aurho 
rir1e 
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ritie,yould be bound in conſcience,and ynder paine of amoft 
grieuous mortal finne, to vſe their vtrermoſt endeanours for 
oppoſeing the ſayed execution,cuen vi & armis, if it were neceg 
fary, and no other meanelefr of reconciliation, or for preſer- 
uation ofthe Publick. Yer certainely we do nor feare,that any 
ſuch evil shal ever come immediatly from che ſacred throne 
of our moſt bleſſed father Innocenfius. 

Laſtly whar is obieCed by ſome, out of cap. Ad noſtram,and 
cap. Reprehenſib;lis. de Appellat. That no appeale is allowed from 
a ſentence gintn in 4 Controuerſy of Faith , and conſequently that 
your Honours appealcis againſt the law, ſince the adhering to 
the ceſſation, to be vnlaWful,is an article of Faith; and the ſenten- 
ce of excommunication and other Cenſures were pronounced 

(4) Alexader;. by theNuncio, to make the Confederars freligiouſly obſerue 
bin, _—_ che ſayd arcicle, that is »at to athere to, or obſerue the ſayed Cefſa- 
606.18 m9 tron: welaye,al andevery branch of whats heer obiected , is fo 
ſte cauſas , pre- falſe, and ſo abſurd, as ic cannot be ſufficiently admired, Wirth 
ſertim articutos what face can any broch ſuch ignorant poſitions. What is more 
fidet contingen- clearly , and withour controuerhe decreed in ſacred canons, 
yen then tharall weighty cauſes, and queſtions happening abour 
zntellizer, qui articles of Fairh(which are the moſt weighty ot all cauſes)are 
eum quarenti © bereferred ynto theſee Apoſtolick, & eucn jwolows appeales 
Pomino\, quem inf{uch controuerGes be admitted , thatis, though thecauſes 
d:ſcipuls dicertt gf appealing in theſe matters appeare not to be ſojuſt or realo. 
os ...5 of nable asare required by the canons to be in appeales interpo- 
Tu es Chriſt, ſed from grieuances inother martersee this exprellely deft 
filizs Dei wvivi, ned inthe canons placedin the margent, (4) and to conſtangly 
& pro eoDomi- raught by canoniſts, as our oppoſits connot produce one/Ait- 
num exoraſſe thorfor themſclues. And what is more our of al doubt with 
ne deficiat BA&s \, th Hereticke and Catho'icke Divines then that even his 
ens , Oc, ; : . 
Seecap. V1 de- Holineſſe, as Pope and Vicar of Ckriſt,yea and rogether with 
birus. $. ultim, his Confiſtorie of Cardinals, and ( which is more ) ſitting ina 
ina Glo, m penerall Synod of the'V niverſal Church on carth,mighterre in 
verb.carfss.de comroueriies of fawhich principally depend oninformarions 
9?petat- 3p. ſe and teſtimonies of men 2 (Reade Bellarmine 4 d 
Tran/iationem © 30d teltimonies of men 2? (Keade Bellarmine 4 de Romano 
de officio Lega- Þ ontifice , cap. 2.) And conlequent/y what is more certaine 
tt, andevident, thenthatitisimpoſlible, rhe adhering to' the Ceſſa- 
Bellay, 1.4.40 p;5y concluded With Inchiquin, to be WwnlayFaull,.can be a matter or 
Rom: ente-Z+ article of Fairh, or as ſuch declared by any power onearth(not 


ro 


CO be published by thoſe againſt whom they were pronu n. 
M ced 


——— -— < <w- > 


| | 
eo ſpeake ofthe Lord Nundo wh o hath no power 
ogether Vith his National Synod, co define ordeclare ſuch ar 
ticlcsevenincapable marters,or in queftonibusjwrir orherwile 4+.deRom, | 
-then as a particular DoQour) lince ir isplaine tharthe q Pont.& lt, 
tion of the lawfulaeſſe or valawfulnelle fic: a meer quelt) 4.4 Concil aw: 
of = ,and principally depending on the infor mations and thorit. Wohere 
xcſtimonies of men t Finally whar is more plaineto any kno- he reacheth, 
-wing Reader of the rwo chapters, alleadged agaialt vs ourof - eee ins 
the Canons by fome of our Oppoſirs,rhen chatncither ofcheng mY Catholic 
hacha wordto that purpoſe, orwhioh;by aſcholer , may be ocean cy 
andcerftood in theſence they are produced againſt vs. Forcap. monly,that 
. Ad noftram. ſpeakes onely of iuſt corredtions of perſons =_ _ He- 
who ace by profcſlion Regulars: asif a Religious wan eranſgre(- +, 2phe 
(etch raanifcſtly his rule, or inftirutions ,of his Order , in this hf wkiphes de- 
caſe ( and veryinftly)no ”_ is ad:uirted (nifiramen modus ſringeer <6 
.excedatur,fayes Glos-ibid,verb.axinx-)ifa certaine punishmgc nds, noqr 
- bepreſcribed by che canons, forſuch atrauſgreſſion, 6c no 4,6 Ay 
anflicted; for if che punishment be arbicrary , then ,according 0 has _ 
Panormiran, even a Regular might appeale in caſe of COLLEC- mga) 
tion, yeathough his crime were aatorious, Andagforgap-Rer leroy 
preherſbils.ir makes theſame ſence,though itbenot reſtrained fe Nation 
ſolely.ro the correQtion of Regulars,butis more generall vn- mall) _ of 
derftood de drſciplina Eccleſiaftica , of the correquon wr 14 7 army nc 
clefiaſticks delinquent from which,whea itas moderat,and mnqurymkagad 
lawful, no appeale isadmirted; but if an Eccleſiaſtick be vo- = one 
wſtly grieucd or yexed by his Superiour,it is allowed him,(and - orbefore 
hecannocbehinderedofthiskberve by al both diuine nd egg 
anelawesto appcale.Sce the Gloliſc of the (aye ? ” 
vetb. wec ſubietts. if Glolſeofthelayed Chapter: yy ſame ce 
Hence itis, that wee cannot but approve the Councels, thelicke Dec 
and other Confederarts praCtiſe, in not fearing, and not re- tors(asBclla, 
garding the Lord Nuncios or any others Excommunications [2-de Concil. 
and Cenſures,iſſucd againſt them who countenance and ad- *P* 5: hath) 
here tothe (aid Ceſſation, having the doctrine of great wri. affirme, that 
4crs,andthe common ſence of Divines to guide ys herein, National 
who teach that when the Cenſures are invalid ct- 57 nods,chogh 
ther by reaſon of ajuſt appeale,or otherwile,rhey are not to /® confirmed, 
be cared for, but may be diſobeyed and their invalidirie is yromgy infer. 
ible. 


x n0,n0t Se Zellar.l., 


Graff .in Decif, 4+ After which publicationor notice had of theirnulli- 
aur, 1 adecea. Tic if any will ſceme ro be ſcandalizedat thenegle&orcon« 
ſwrc.4.Gabr..in tempr- of fuch cenſures, the ſtandall can be no finne in the 
4.ſent.d.18.9.3 Cenſured, ſince ir is onely a ſtardalwum Phariſcorum, not pu- 
col.2.5yl. verb. fllorum. So expreſſely Graffjs. And in caſe Wee had not ſo 
Exc0.4þ. 55. many reaſons,and authorities tro mantaine the juſtice of our 
oppoſing the ſaid cenſures, yet as Graffius uceinly aduer- 
tizeth, ſince the Lord Nuncio and other Prelats who are of his 
minde,do (ee, that ſuch Cenſures proue not health-full medi. 
cines, but redownd rather to the hurt of ſoules, (that Wee may 
Graffis in de- [| eake,for thepreſent,aceording their opinionwho hould the 
cis, aur. l. 4.ds Excommunication and interdiQt are both valid and iuſt ) and 
Cens. c.!. bring along with them on vs and all otherg their oppoſers de 
of noe” *4?- arh of ſinne,and deſpalreof conſcience : the Lord Nuncio and 
om . deſent. - . ; - - 
Excom. 1.6. & Prelatswho ioynhed with his Fonourin pronouncing the ſaid 
is5 loan Andr. Cenfures,ought to deſiſt frem publishing any more,or further 
column. 4. & continuance of the alreddic published: in regard that Eccle. 
incap. cout. f. Gafticall Iadgesarc bound to carry them ſelues like indulgent 
eod.tit. , , . 
Jas. in 1. quod fathers, pious; carcfulof rheir childrens ſouls ; and becauſe 
iuſit.n. 41. & that the poWer of Excommunicating was not giuen them to 
42-f.de re in- make it aſnarcof deſpaire,and deſtiuQtion for foules, but for 
ficale. their preſeruation,-and to beafalue for reſtoring health. 

Our of all which reaſons, lawes, and doQours, we cannot 
imagin, bur everie indifferent Judgement will approue our 
opinion,and conceaue our pratiſe in oppoſing the ſaid Cen- 
ſures ro be moſt iuſt. Yet to take away all the doubts ofthe 
doubt full,and leaue noe refuge for, cyen the obſtinar, to 
at vs, by obiefting, Thar, in a buſines-of controverfie and 
doubr { though indeede we- ſee no more any doubt )we 
oughtto obey the Commaunds of our Snperiours ; ler rhem 
reade DiavaP: 4. Tz. R.g, ( who recites other authors) 
where he holds and teacheth, 2hat When or there one inſtly 
feares any notable inconnenience either in his life, fame,or fortunes 
{ nay if he feared theſe evills to another) by folloting his Superionrs 
opinion, (to Wit in caſe the Syperiour did not doubt of bis otone pre» 
ceedings, and yet he doubred , whether the Superionr proceedesinſily 
#7 10: ] inthoſe Circumſtances he cannot be obliged in conſcience, 
to conforme himſelfe tohis Superionrs opinion, becauſe thas accor- 
ding the common maxime, in doubt full things fanendum oft reo 


or 


or to him that irinpoſteſſion of his Tibertie, and that the ſub- 
Diana b P. 4+ 


olþne [ecurit! ; 
er | oovarpager ight of preſerning himſel c,or another from 4 
obey, can he be phaaat Fire: y-_ Caſe , wherein he is * ag hes -y ſum, 
rea. ' 0 8.4, 6.c. 
hr? n——_ he _ _ CC Ss Is FP afques. 
urely this very laſt | imTt.2.9.19 wy 
ciences, 2 . paſlageWere en : INES a. 
ate and ichrgthemotfrpls bu pc ood Fon 
teacherh that at commonrenet(b cially if it be 74-verb ſubdimuy 
the we abkker to follow any Ol iuines,which ( b ) Navarue. 
Ns is, whither the a@be conlc mer opinien(whe þ., —_ 280, 
bable. as th —_— opinion were moreſafi e, Or NO? } YEA 2, g. -" arſpur. 
auth | goboanyoay Anthony Diana, Be e, and mOre pro- 9 9: Pan þ. 4+ 
thors cited in cl » DCACAN, V aft lat & 
do teache:if lik ; gown. man the wa = other /*q%ituy Bea- 
rolla, andohe arty —— LV ny ag po bon. ME 
tion of one lcarned OE OTE ered, towit, That th 2470" 8d. 4 we 
dying acaſc and pious auhor, do& the reſolu- con. 2 SP 
,and examini , dotour, or Diuine ſt yuy 
ke a —_— thereaſon ne ſtu. Diana p. 1. T. 
probable opinion, how great al. gegen doth mas 3 ® . > = 
the number be a- T.4-R. 4.5 ad 


gainſt him:if alſo it be co 
nfidered, there are | 
——_ id vero. Sans 
Y moſt lcar- chey, in yon 
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Prelates and moft 
Illuſtrio 

to be of us & Reuerend Bi 
_—_ —_ _ and moſt yertuous _ opp wg knowen ». 14.& Theo- 
unds, and ng and ſerious debate of allth c Kingdome, legi «Cmmunie 
,and reaſons of thi the procedinos. oro. 72 978 Foe 
hed anal s Ceſſacion, and of the d P*:BI0- 1,7 Gs ahi 
ned notwithſt or againſt ſuch as adhere ynro i — paces. gs 
euidentlic, th anding , yea and with ſtron af aue refol- (c) Sanchez. in 
againſt C: —_ can be found in « "Gi ons declare > /um. tem. T1. 
f atholick Religion aoadich ce {aid Ceſlation Li.c.n.g7.Villa 
or Excommunication. For certai ch may be aiuſtgr lobos: 10m. 1.7 
jo ok FAIR mga hauing ſo many reaſi Y enrences of = as he 
ONT. = eſtly convincing, having CI they 1.n.181deconfÞ 
der thi ghr be made tothe contrarie the obieRions &f-+ w/la di- 
her do ym conſe , muſt atleaſt wiſe ren. #741926. dects 
Neither doth ir any wilt . quently {ecureinConſci Fellucius rom 
opition, that th y wiſe preiudice the probabili ENCE« 1.17.11. £24. 3% 
owe , that the lord NuncioandCongr abilitic of their 134.6 i 
GEUATION and the adheringe to it ban” declared the tom. c. diſp. 3.c 
it is certaine,that ne1 ; ro be vnconſcionable : 4 _ 
gregati ,that neither his Lordshipps definiti onable : for *: 49: 3-2-4- 
gations aflcnt , could giue thee, chnition,nor Con- Sautiueia ſe 
mew OWFne Way, any other p JAiſo.g. n. tn, 
X then ER 


ieftin ſuch acaſeis in | 
poſſeſſion if not of his libey 
tie, at leaſt of his T 
+4+R. 9.5 4n- 
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67. & Dians thenettrinſccall probabilitic ( eventhieextrinſecall probabi. & 
P.4.T.4.R.30. litic now ceafing where the reaſons to the contrarie areſo ma» 
Oper pa D/4 nifeſtly inſoluble, and an errour (with reucrenceftill ro their 
vrobubiliz. dignitics)proucdin their proceedings and ſentence) for what 

concernes conſcience;fince they haue no poWer tomakeitan 
article of our belcefe, that the Ceſſation is againſt Conſcience. 
Nay this Controuerſie being wholy or principally depending 

Vid.Bellarmin. 0n a queſtion of fact, cannor by any poweron carth be {o 

. fagrs. defined , but that itmay be lawfull to follow the contrarie 


opinion which defends itro be conſcionable. 


The third Quere anſweared. 
T O chethird,that your Lordships printed anſwers to the 


Propoſitionsof the Lord Nuncio, arc not-ſ@short orin- 
fatisfaoricinany pointe,as they might affoord iuſt ground 
for an Excommunication. The reaſons of which reſolution 
arc apparant in our anſweres to the two former Queſtions, 
& likewiſe hence, That the Lord Nuncio in his propoſitions 
inſerted nothing, but what did meerely belong to the civill 
government/whercinnotwithſtanding ifany errour could be 
declared to have becne committed, your Lordships were con. 
rent upon manifeſtation thereof, to amend ſir ) or elſe what 
was provided forſufficiently before choſe propolitions were 


offered. | 
The fourth Quere anſwered, 
Te whereas the Oath of Aſſociation tyes all the Con- 


federates to be dutifully obedicat and obſcrvant of 
your Lordships juſt Orders, and Decrees : And whereas in 
our ay{wer to the firſt were it is ſufficiently proved , that 
the preſent Ceſſationis moſt juſt and lawfull, and by con- 
ſequenceyour Orders and Decrees commaunding the Con- 
federatsro accept and obey jthe Ceſſation mult be juſt , it 
followes,thac diſobedience to ſuch your Lordships com- 
mauuds, in not adhcring to the Ceſſation, is Perjurie, 


The 
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"The fifth Quere anfivere, 

Har if ir shall be found that the Excommnnication and 
A Interdidt of the Lord Nwncio is againſt the funda» 
mentall lawes of the Xingdome, and which the Prelats havo 
frorne by the Oath of Aſſociation ro mantaine, it is not law 
full for thera to publish or countenance the ſaid Cenſures 
contrarte tro [your Lordships poſitive orders. Neither doe 
wee ſce, how can any of the Prelats otherwiſe anſwer, if 
they condemne not the Oath of Aſſociation of injuſtice, 
and themſelves of having done ill in taking or approving it. 


The ſixth Quere anſ\wered. 


T being the common ſence of Divines that in an Oath g,,ac. to. 2. 
lawfully taken for” the good and profir of another, y, 4-9-1 puns 
none can diſpenſe without Nis privitic and conſent unto ,y/r;mm.n.$.ci- 
whom it was fworne, bur in certaine caſes expreſt by the 4,5 Sway. c. 
auchors circdin the margent; and the oath of Aſſociation be» 1. $ach.l.1, 
ing in ir ſelfe Iawfull, and ſworne to the Kingdome for the ,, Matr-dif. 
publicke goud of the Nation, and of cach Gonfederare in 32. Fillwctra. 
particular, certainely a diſpenſation cannot be given to any 23-(+9: 9.10, 
perſon or parties of the Confederates to breake cheſaid oath, ,,,. 279, 
orto rake away the obligation of ir, without the conſent of | 
| the Aſſembly, unto which by a ſpeciall clauſe of che ſaid oarh 
(and this is to be well noted; the alteration orc diffolution of 
the oath is reſcrved, none of the caſes excepted by authors, 
having place in this matter. VVherefore it any other of what 
ower ſocyer,though it were his Holyneſle,did otherwiſe at- 
tempt ro diſpenſe wich any of the ſworne Confed-rats, both 
the Diſpenſer and Diſpenſed would hereby tranſzreſfle the 
law of God, andincurre the guilt of 2 mortall,»nd moſt hay- 
nous crime, befides that ſuch a diſpenſation would be of its 
owne natureinvalid,voyde,and no way ſecuring, for the fu- 
ture,the conſcience of the Diſpeni«d : and conſequently this 
partie diſpenſed withall, muſt of necc(litic as often as he maks 
uſe of ſuch adiſpenſarion lo miny times commir a morrall 
finne: the Diſpenſerlikewiſe, and withour queſtion, participa- 
ting by his firſt ation,of rhe ſane evils. All and everte branch, 


N and 


and particular of which reſolution, followeth by neceſſario i 
inference outof the common andcertaine dodrine of Claſs = 

Vid. Boyaci. ſicke Authors,whowithoutcontroverſicteach, thatthe obli. 
rraft.de legi. gation of alawfull oath is (1n aweighty marter )under mor» 
diſp.1.9.2.p1. tall fin, and deivre- divine by the law divine naturall and pom 
3: prop. 2+ #. tivc,& thateven his Holyneſſe cannor without a manitecſtly 
14+ & 15. #6; juſt cauſe diſpenſe in any obligation of the law divine : and 
Ct cttatReginal. that if he should otherwiſe, his diſpenſation would be in ir 
| F# Sanch. Sal. (e!fe voyde,finfull,and no way lecuring the conſcience of the 
$i V alen. Tole. partic diſpenſed withall. VVhich do@rine they make evident 
tif D aſq. Caiet. with many ſtrong and perſpicuous reaſons(vnneceſlariero be 
it Sylv. Nava. now rehearſed ) and ſpecially declare it our of holy Scripture, 
iq otumy&c. 2.Cor.1z.1o. where $.Pay{tels, that Chriſt conſigned his po- 
þt. werunto thePrelats of the Church »on in deſtruttionem, ſed in 
: edificationem, not for deſtruftion,but fo edification.} But wholees 
Fi not, that this power would be abuſed for deſtruttion,and not 
- 3 for cdification,if on prerence of it, and without a manifeſtly 
juſt cauſe diſpenſationsshould be granted in the law divine 
poſitive and caturallz And who isit that lookes on the Con. 
federats and their preſent condition with an unpartiall cye, 
bur will concgivetharthere cannot be aiuſt cauſe for diſpen» 
ſing withthem,orparriculars of them in their oath of Aﬀſo. 
ciation,orwith-rhem in their obedience due by the ſaid Oath 
i tothe government eſtablished. Firſt,in regard the ſole cauſe 
| j pretended is the Cefſarion made,and obſerved with Inchignyn 
[ which we have notwithſtanding proved to have beenelaw. 


: full, neceffarie, profitable, and much to the adyancement of 
z the Catholicke cauſe, were it obeyed by refraQtories, and per 
4 con — of the gloric of God. How then could it beaiuſk 
| cauſe for diſpenſing withany inthe oath of Aſſociation, or in 


the obedience due by the ſaid Oarh to all Orders of the Su- 
F preme Councell, or all ſuch Ordersas doc not manifeſtly ap- - 
Ef _ to be finnefull 2 Secondly becauſe ſuch a diſpenſation 
J reeds ſedition, ſtirs'rebellion, commencerh 4 Civill warre, 
| and devides the Confederates into parties, throwes fire aud 
| bloud inte their vericenrailes,and by their owne hands , fi- 
oo nally weakens them ſo by theſe ;waycs of mutuall cnmities 
1 bs, and hoſtilities, as hereby in ceaſon they should be thoughe 
8 to becxpoſedas a prey to the common encmic of our Religi- 
on 


a”) 

on(ſpecially their diſabilirie when thy wereemcire being conſi- 
dered ) andthe prime {cope of their Confederacie (which is 
the propagation and glorie of Catholicke Religion)veric un- 
likely to be atjained, but rather deſpayred of.Is there any one 

knowes Irel4nd, but shuuld in reaſon have perſwaded: him-: 

ſclfe,thar all cheſe evils should have followed ſuch a diſpenſa- 

tion, if God did nor prevent them by a miracle? and on mi-5, Thy, 741, 
racles we ate not,according the Catholicke dodrine,torelye g,,cy. x... 
for itis amorrtall finne tvrempr God by expeRtation of amira« g,,,. Tye. 
cles. Andis there any man of ſence Will ſay,thatadiſpenſati.C,;e,, & alj 
onwhich drawcth along with it ſo much evill conld either be 903 citar & 
in irſclfe iuſt, or have a iuſt cauſe, ſpecially where the cauſe pre- fequitur Bro 
rend@d is the declining of a fin in adberyy to a Ceſſation, where» \,,. ,,.,5. 
in,orin which adhering we have manitcſtly proved no finne nu 
could be commirted 2 nay we have cvincedthejſaid Cellation 949: rd 
could not be nor adhered unto,or could not} be reieQed' by Prop+3- 08. 4+ 
the Councell and Confederates without moſt grievous and & 5. 
fcarefull finnes:and wee have shewedthis to be the conſtant 
do@rine of the Catholicke Divines , and of the Church of 
God,and that when the contrarie was praQtiſed'through an ig- 
norance and temeritic, the experience wasfarall, andcoft them 
deere- Thirdly by reaſon of the diſcſteemeW would bring 
uponall confederacie,8 of the unſecuritie, manifeſt danger, 8 
confuſion it would bring vpon, and throw into all Chriſtian 
ſtates and governments:for if by ſuch diſpenſations,and up 
ſuch grounds the common ſubje& could be withdrawne from 
his allegeance,and with a —_ conſcience rebcll,whar Prince 
whar ſtate, or Republicke,nay what _-_ man could live one 
day inſecuritic, whereas they often {ce before their faces ſuch 
boundleſſe,enraged ambition, & ſuch crucl|defigncs of ſome 
Prelats? (may this be ſpoken withour diſparagement to ſo ma- 
ny other great and good: Prclats, who by their vertuous lives 

& apoſtolicall doctrine ſupport States, Kingdomes,ana Mo» 
narchies of Chriſtianitic : as in particular ſeverall are ſcene ro 
uſe with us at this preſent, ſuch prayſe worthy endeyours for 

the preſervation of the Confederats, ) If rogerherwith this 
example it were mantained as a Catholicke Texer,That ſuch 
Prelats or Churchmen could ar their pleaſure-or upon ſuch 
dcfignes challenge, aſlume a power of the fortunes, citates, 
Crownes, 


Ctownes, lives of Kings and Republicks by diſperſing wick 

particulars,or promiiſcuouſly with che multicude or any other 
ia their duc obcdicnce and oathes of allegeance,whatghould 
notbe hourcly feared? Laſtly ( which is hence conſequent ,by 
reaſon of theaverſion and hatred it would breed in all Inft- 
delsand ſ-&arics againſt our Religion. For what Prince, State, 


- or Common-wealrhof any other Religion would admit of 


ours, if ourdodrins of diſpenfations inthe lubjeRs allegeance 
were(o deſtructive of all policde and good governiment,and ſa: 
cruelly wicked > Let 5 theretore here aud evermare ſtep eur 
Chriſtian cares from(uch blaſphemies againſt the law of God 
andthe faith ofche holy Roman and univerſall Church in all 
ages to this preſent time. And letus leave ſuch antichftian 
principles to. L«th:r,Calvin,8& ſuch other infernall furics,who 
covered 2gicat part of Eucope with the bloud of Chriſtians, 
do&rine: in ſubſtance not unlike this { but cerraincly no 
worſethen this) and whereby they at their pleaſures armed 
che ſubjeagzinſtthe Prince, and the people againſt the M.;s 
giſtrarefor rht deſtruction of Chriſtianiie and of the Church 
of God. Reade the Catholick: Auchor who writ on. Fox's 
Kalcridar! of Mattyrs.,, where he at large rehearferh rhe 
daungerons/Warchical, and bloudy principles of late Sc&a- 
xies,{pccially of Puricans. : 


The ſeventh andlaſt Quere anſwered. 
A $ the preſent proceedings of the Lord Nuncio highly 


entrench (with ſubmiſlive reverence to his Grace we ſay 
it)on all Supreme Governours,on the law of Nacions, the ho. 
'nour of rhe Confederates, and brings a {candall on our hol 
Mother the CatholickeChurch,which contrarieto his Loid- 
$hipsproceedingsreacheth and warrameth promiſes,lcagues, 
contraQs,Cecfiations,and peace made with hereticks ro be re- 
ligiouſly performed /aswe have ſcene in rhe ſecond!fuppoſi- 
tion made irrour anſwer tothe firſt eve, and in the authots 
rhere cited) ahYteacheth (as we have ſeene before ), that all 
ſubjects both Laicks,and Ecclcliafticks Pri: ſts, Fryers, Feſuirs, 
Bishops, Archbishops, Patriarchs, Cardinals are bound under 
Mmorcall in,and crernall damnation to'obey all Orders of ws 
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Civill Magiftrate,whereinevill and finne doth not manieltly 
appeare ( which we haveſufficiently proved,nor to appeartin 
their orders concerning this great difference); ſoirmuſtfol- 
low that none of either ſtate, Temporall orEcclefiaſticall may 
wirhout shipwracke of his conſcience and lofle of his ſoule, 
diſobcy the Orders of the Supreme Councell, on ſole pre- 
rence of the preſentproceedings of the Lord Nuncio, theſe 


proceedings being now declared by ſtrong and inſoluble rea-. ' 
ſons, to be uniuſt, illegall, invalid, finfull, commannding and? 
entorcing to moſt enormous and cxecrable finnes of infideli..” 
tie, perjurie, rebellion, treaſon, and ro ſo many other abomi-" 


nable crimes which ſtreame our of theſe evill ſources. 
VVhence is apparant, how, nnfarisfaQtorie and ignorant 


- theiranſ{wer is, who to excuſe their diſobedience ro the Coun-/ 


cell, alleage the commaunds of their ſprituall- Superiours,: 
Guardians, Ptyors , Provincials, BiShops, he Lord Nuncio, 
&c.to the contrarie : as if ſuch commaunds'or of ſuch ſupe-* 
riours , or of any elſe whoſoever, remporall or fpiriruall were 
of more force tooblige their conſciences then the commaun- 
dements of God,and then his law, which (according the De- 
claration made thereof nnto us by S. Pay! theApoſtte;Rom. 
r;. and by the dodtrine of the Church of Godſ-rhe holy Fa. 
thers,and Catholicke DoGours in all ages) on paine of cter- 
nall damnation enjoyne both them and all ſuch their Superi- 
ours wharſoever (either of the Secylaror Regular Clergie)ro 
obey the Councell in all matters where manifeſt ſin dorh nor 
appeare. And that finne doth not appeare in any the com- 
maunds of the Councell concerning the faithfull obſervarion 
of this agreement made with ] nchiquyn, (yea notwithſtanding 
any CenſUres of the Lord Nuncio) we have more then (ſuffi. 
ciently manifeſted, andrhey who make this ignorant anſwer 
confeſſe(inregaid it could nor be hitherto found, whar article 
or part of the Ceſſation might be with reaſon maintained ro 
be ſinfull ) as by rneir flying to this ſtraight they are conſtra y- 
ned. Otherwiſe certainly if they conld shew any evil! or ſinne 
thercin,they would rather makeuſe of ſo reaſonable an ex- 
cuſe for their oppoſing the Decrees of the Councell . then of 
ſo bad a pretext as blind obedience to the commaunds of Su- 
periours who are as they obliged by the law of God to be 
wholly 
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wholly ſubje&rothe Conncell for what concernes the peace 
and tranquillitie of the Common-wealth. Wherefore what 
they call obcdicnce to their Superiours, is no true nor ver. 
tuous obedience, but vitious, bur ſinfull, but againſt their con. 
ſcience, bur damnation to their ſoules ( as the Apoſtle hath) 
becauſcir implyes plaine diſobedience to and tranſgreſlion of 
the Commaunds of God,who muſt be obeyed before all men 
of the earth. Will any even of themſelves denic, but their obe- 
dience tothe commannds of their Superiours enjoyning them 
rapine, theft, murther, adultery , ſacrilege , &c« or emoyning them 
never to confeſſe their fins, never topray, never to doe an alt of cha- 
ritie,&c. would be plaine diſobedience to the commaunds of 
God, would be damnation to their ſoules ? Or will they denie 
bur their foolish excuſe of blind obedience to their earthly 
Superiours injunctions, would not in this caſc. iuſtifie chem 
either before God or men? nor likewiſe thar other ſenſcleſſe 
evalion, Thatit is not their parts to examine the Juſtice of the 
commannd; impoſed upon them by their Prelats, but ſimply to doe 
thar they are bia? Will not they allo confelle, if wee reaſon 
with them aliwle further, thatir is therefore they should not 
obey,and thaigft xcuſcs would nor ſerye them in ſuch acaſe, 
becauſe ſuch commannds would be againſt the law of God? 
* Concil.Tol,x. And will not they admir their knowledge hereof ro bederi. 
e.2.Si quis yeli- yed hence, that they ſee it [c expreſſedin Scriptures, Farhers, 
gt a — DoRours of the Catholicke Roman Church 1a all ages ( ler 
Coe 7 1", it be now ſttppoſed thar their Superiours should tell them 
Clericum,ſive the contrariein rhe ſame caſe >) How therefore doe they on 
Monachum,ge- ſuch mad pretences obey the commaunds of their Superiours 
neralia iura- enjoyning them to ſubſtraQt civill obediegce froty the Su. 
ments in ſaluit preme civill powerin a matter concerning the peace & tran- 
Regi am genti/- teke af f | Ith ry "Way 
que,aut paris Juilitie of the common.wealth, and in a martcr wherein 
Aata,reeriaruy Their Snperiours cannot shew, nor themſelyes canſceany evil] 
violafſe volun-. implycd? Doe nor they ſee , it is againſt the expreſſe Law of 
rateprofans, God toſubſtraft obedicnce from the Civill power in this caſe? 
On oy 4 "= Do nor the Scriptures, Councells*, Fathers, DoQors,the pra- 
, 097 or 4 iſe of the Church of Chriſtin al{ages proclayme ir ? They 
bonore babea. Cannot be ignorant hereof; and if any of them hath becne 
-4r excduſus. hetherto, certainly their ignorauce can beno longer invinci- 
ble, thatis ſuch as might not be overcome by humane indu- 
ſtcie 
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firie ; nor probable, that is, hack hath probable reaſons to 
maintsyne their diſobedience to the Councell. For wharrea- 
ſons can be probable againſtthe plaine ſence of holy Scrip- 
tures, and the unanimous conſent of the holy Fathers and 
Doors of the Catholicke Church inall ages? As for affected | 
ignorance, grofle, vincible, or improbable, none of them ex- Brcanus in 
cuſe from damnation,according the ſence of all Catholicke Sm. Theot. 
writers. Burt alas,ignoranceis not the cauſe of finfull obſtina- ae Bonit. att. 
cie, Malice anda naturall inclination occafioneth ir in verie '”* © 4:9+7- 
many, arash eagagement in others, hopes of preferment to — & aly 
beneficeg and Superioritic;in others, in others a ſtupid feare apudipſum. 
of looling whar they had, being 'perſwaded by experience of 

the former revolution, that an Excommunication the moſt 

uniuſt would alter the whole frame of government,and thar 

there should be noliving in Ireland for any would oppoſe the 

Lord Nuncio's defigne herein,or the puwer of Otven © Neyll. *In others, avs 
Behold the true cauſes of their obſtinacic, and no ſence of ®ffrebenſion 
conſcience. Bchold thereaſon, why even the beſt and moſt —_ - 
lcarned amongſt them, being demandedthe ground of their OT 4 
oppobition, do ſay commonly, That they Will nexther give reaſon, &. falling from 
nor take reaſon,and when they ſpeake thei nu=de ar full, doe thu way they 
now atlaſt,onely cenſure the intention whicffhe Councell once reſolved 
and their adherners had in concluding the Ceſſation, becauſe 9 

they finde no orker cauſe, and yet would teeme not without _ 

ſome cauſe to (aw reieR it,which they are engaged fo many un» +07 

worthy cauſes to oppole But who ſecs nor in our anſwers tothe © 

firſt and ſecond Dneregthe falle impoſture of this laſt. refuge ! 

Yet by reaſon they make hereof more uſe then of any other, 

we bric fly propole the enſuing conſiderations. Firſt, that the 

Declaracron and Cenſuresof the Lord Nuncio, Congregati- 

on, and Delegats (in obedience to,which they diſobey the 

Councell) were not againſt ſuch evill intentions, bur againſt 

the veriec ſubſtance of the article's of Ceſlation, as in them- 
ſcl-es evill & unconſcionable. Tis manifeſt to any thar pleaſe 

to reade and peruſe the Tenour of boti: Decrecs , which con- 

raynenot aword importing other ſence, and therefore can- 
not be extended to evill intentions (though wegranted ſuch B "yy 
intentions to had beene ) in regard a penall Decree or law is awe : 
to be reſtrained,not extended, according the maxime of & ep10,0ſp+ 1, 

| noniſt s. 
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noniſts. Wherefore this recourſe of theirs ro evill intentions, 
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and their not sheWing any other evillin the obie&, that isin 
theCeſlarion iclelfe,or in the concluſion and obſervation of it, 


concludes an errour in the Decreeor ſentence of Excommu- 
nication,and conſequently difanuls ir,and leaves them no rea- 


ſonable prerence for diſobeying the Councell. fince their pre- 
rence is the ſuppoſed. obligation of the Cenlures which even 
their owne an{wer takes away. The ſecond is: Though it were 
ranted thatthe Councell or others who negoriared th'affaire 
of Ceſſation, had{uch intentions at firſt, or uponthe perfeRti-, 
on of it,yert mi;zht they have changed (uch evill intentions in- 
ro go0d,during the nine daies given in the monitorie Decree, 
for deliberation : and conſequently if there be no other evill 
bur of their intentions, how could the Nuncio procecde LO CX= 
ecatc hisCecnſures (ince they proteſted intheir appeale before 
the ninth day,and in otlier PrintedDeclararions, that they had 
no ſuch intention ? Nay how could he proceede tothis execu- 
tion,though tlicy never had made any luch exreriour proteſta- 
tion, whereas withour it, they might have taken away the 
ground of the exgommunication,to wit the (uppoled evill 1n- 
tcntions Thar queſtontet our Oppoſics will not 
denie, bur ds arc of the Confederats who deſired and 
embraced rhe Cefiarion, not out of any ſuch evill inrention, 
but for aiuſt end and forthcir owne preſervation. How then 
could ſuch be excoinmunicared, fince the groynd of this ex- 
communication,to wir evill intention, is not found in then? 
And rftheſc be not excommunica! ed,is it not plaine that none 
is excommunicated whoſe conſcience tels him,,:hat he did nor 
adhere to the Ccllation with any evill intention 2? How then 
doth theNuncio proceede indiffcrently againſt them all as ex- 
communicated perſons? Nay how ca! he proceede againſt any 
of chem as ſuch, bur onelyagainſt him or them whole naughty 
intentions arc apparant ? and whoſe intentions can be appa- 
rant to him, but cither out of coafcſſion.or ſecundum allegata 
& probata by exteriour proofes 2 ( for God alone is Iudge of 
the interivur. not the Church! And who is it that was ſo con- 
victed, or confeſſedbefore him ſuch intentions? Nay who is 
iewas ſummon'd to his tribunall for ſuch a buſineſſe. The 
fourth conſideration is of the ſtrong motives and morall cer- 
taintics 
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tainties produced before (inour anſwer totheſecond Quere) 
and whichwe may havetoperſwadeus, that the Supreame 
Councell / who are chiefly aymed at in this buſineſſe ) had 
no ſuchevill intentions. VVhich,togerher with all hetherto 
ſaid, being duely pondered by them who now ſeeme ſo 
adyerſeto us in opinion, but by them diſcharged alittle of 
paſſion, retyring into their ſoules, and looking with an eye 
of indifferencic upon this difference , we doubtnot bur they 
will acknowledge before God, the truth of our aſſertions,and 
with how little reaſon , but great hazard of eternall ſalvation 
they diſobey the commaunds of the Supreme Councell on 
pretenceofthe preſent proceedings of the Lord Nuncio; and 
we hope, aswe moſt heartily deſire with all our ſoules, that 
they, or atleaſt ſuch of themas have an affe&ion to loyalrie, 
and atrue zeale of Gods cauſe, will by their unfayned and 
repentant ſubmiſſionrto the Supreme Authoritie,eſtablished 
by the Kingdome, make happy theſe Anſwers , (labour'd as 
the shortneſle of time did permit ) for their converſion, and 
ſatisfaQion of all good Parriots, by 
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